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EU Member States: Denmark,
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Ireland, the Netherlands, Spain
and Sweden.* Its findings are
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and beyond who are considering
the implications of a net-zero
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and prepare themselves for

the mammoth task of rewiring
economic structures to become
climate neutral. The insights can
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the existing European legislation
that could be filled.

This report has been commissioned by the European Climate Foundation (ECF).
It is part of the Net-Zero 2050 series, an initiative of the ECF with contributions

from a consortium of experts and organisations.

The Net Zero 2050 series of reports aims to start building a vision and evidence base
for the transition to net zero emissions societies in Europe and beyond, by mid-century
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term strategic planning shows that many of the decisions and actions needed to get

us on track must be taken imminently. While most of the reports look in detail at the
actions and transformations needed in different sectors, the overarching governance
framework is also key to making sure that these steps are identified and taken.
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EXECUTIVE
SUMMARY

National climate laws are emerging as key governance
tools to help manage the low-carbon transformation
of our societies towards net-zero emissions.
Overarching framework laws help governments
organise their own actions, while sending a clear
signal to all sectors of the economy: we are serious
about our long-term climate goals. Nearly half of all
EU Member States have already adopted such laws
— with cross-party support — or are preparing one,
while more are considering doing so. In addition,
an EU climate law is currently under debate. While
no two climate laws are the same, the frameworks
tend to draw on a set of common elements, such
as targets, planning, measures, monitoring, public
participation and scientific advisory bodies. There are
many examples of good practices to inform national
climate laws and the debate on an EU climate law.

A LAW SPEAKS LOUDER
THAN A THOUSAND PROMISES

The pace and the scope of the transition needed
to get to net-zero emissions present a formidable
challenge for governments: how can countries
manage to trigger the required changes? In short,
governments need an overarching framework that
aligns governmental structures and actions with
long-term goals and facilitates the involvement of a
wide range of actors. Enshrining such a framework
in a dedicated law not only reflects a government’s
resolve to achieve its climate objectives but can also
facilitate planning, improve investment security,
increase buy-in and heighten transparency.

PARIS MOMENTUM:

CLIMATE LAWS THE DEFAULT
CHOICE FOR GOVERNANCE
FRAMEWORKS IN EUROPE

The adoption of the Paris Agreement refocused
attention on the need for long-term structural
change, prompting a growing number of EU Member
States to establish governance frameworks with
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a long-term outlook. The design of the national
climate laws in the United Kingdom (UK) and eight
EU Member States—Denmark, Finland, France,
Germany, Ireland, the Netherlands, Spain and
Sweden—has been analysed in this report. They
draw on a common toolbox but show differences in
how they apply the different instruments.

e Targets: The vast majority enshrine a clear
quantitative long-term target in the law. Most
countries aim for net-zero emissions in some
form and implement interim targets or even set
successive carbon budgets to steer a clear path
towards the long-term goal.

Planning and measures: While all laws

stipulate planning for climate action at regular
intervals—many with a view towards the
long-term—alignment between long-term
planning and near-term policies can be improved
through mainstreaming requirements into other
policy areas.

Progress monitoring: All laws include regular
annual reporting and progress checks, most with
triggers for additional action if gaps are identified,
thereby closing the policy learning cycle.

o Institutional arrangements: Most laws
assign responsibilities but few spell out a
dedicated mechanism to delegate among
sectoral ministries, or to create a mechanism
for intra-governmental coordination. This
creates clear risks for target achievement overall,
and is likely to neglect approaches which require
a coordination between sectors. Parliament
is involved explicitly in most cases, creating
opportunities for debate and
enhancing transparency.

Scientific advice: Nearly all laws feature an
independent scientific advisory body set up for
the express purpose of advising on policy and/
or progress monitoring. These bodies need
dedicated resources to function effectively;
this is not always guaranteed.



e Public participation: Most laws refer
to public consultation, but with varying
degrees of specificity and concreteness.
Dedicated stakeholder mechanisms exist in
several countries, but are hardly referenced in
the climate laws. Some countries invest in new
ways to engage citizens directly, outside of the
framework laws.

Future vision: Several laws prioritise long-term
structural change explicitly through their title,
individual policies or alignment between short-
and long-term action. Still, relative to a handful
of good practice examples, this dimension needs
strengthening in many laws.

Most climate laws have had a cross-party element
built into the political development process, or have
arrived at a consensus across most of the political
spectrum over time. This is essential to creating a
lasting foundation for future climate policy — one
which won’t change with electoral cycles.

Existing EU legislation provides some support
for Member States through minimum common
standards, for example for planning and monitoring.
There are however several gaps in overall EU climate
governance which reduce the ability of the EU itself
to manage achievement of its targets effectively.
An analysis of the existing legislation identifies
several improvements to EU climate governance
that could be made via the EU climate law promised
by European Commission President Ursula von der
Leyen, based largely on the examples in Member
States.? These include:

« Enshrining in legislation the long-term target
of climate neutrality by 2050 adopted by the
European Council in December 2019.

« A dedicated mechanism for reviewing and
setting future interim targets, in line with
the Paris Agreement cycle for nationally
determined contributions.

» A comprehensive carbon budget approach that
provides transparency over the EU’s remaining
share of the global budget for staying below a
warming of 1.5 degrees.

¢ Regular updates to the EU long-term strategy,
currently mandatory only for Member States.

e Regular updates on policy development,
an equivalent overview to the National Energy
and Climate Plans that all Member States have
to produce.

Provisions for mainstreaming climate policy
goals as benchmarks for other policy areas as
well as the EU budget and related expenditure.

Enhanced institutional arrangements at EU
level to ensure that implementation of the
strategy towards climate neutrality is happening
in a coordinated and transparent manner.

Creation of an independent advisory body

to support all EU institutions, including the
European Commission (which often plays that
role), in providing relevant analysis and issuing
recommendations.

A dedicated stakeholder forum on climate
policy to create ongoing opportunity for inputs,
and a role for the European Parliament in the
processes governing monitoring of progress.
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TOOLS TO MANAGE

THE TRANSFORMATION

Change is inevitable. Greenhouse gas (GHG) emissions caused
by human activities have already raised global temperatures by
1.0 degrees Celsius, and projections show that we are on track
to reach 1.5 degrees between 2030 and 20523 Our changing
climate will expose countless communities and ecosystems to
compounding risks, as the sea level rises, droughts and extreme
weather events become more frequent and intensify and animals
and people are forced to migrate. 4 Maintaining the status quo is
not an option: the climate crisis is real and the impacts are being
felt faster than anticipated.

Avoiding the potentially catastrophic effects of a warming planet
requires steep reductions in global emissions. To have a chance
of staying below an increase of 1.5°C in global temperature over
pre-industrial levels, global carbon dioxide emissions must reach
zero by 2050.5 This implies transformations in how we power our
societies, what we consume and how it is produced as well as how
we move about (including how far and how often).

The pace and the scope of the change needed present a formidable
challenge to governments around the world. How can countries
manage the achievement of an objective of such proportion—
one that extends well beyond normal electoral cycles but requires
bold action now to get on the right path? How do elected officials
get corporations and citizens to realise the importance of helping
achieve the objective by changing their business models and
behaviour, and becoming invested (literally and figuratively) in a
new, climate-friendly economy and society? And how do scientists
and well-intentioned bureaucrats guarantee that society is involved
and takes part in the decisions that will substantially influence
their livelihoods (positively if action is taken and dramatically if
inaction is allowed)?

There is no blueprint for this transformation. Therefore any
determined approach needs to be both proactive, with concrete
actions taken now, and exploratory, continuously reviewing what
has been done, considering new information and adjusting the
plans going forward. What is required is a legal framework for
organising this process. An overarching framework not only aligns
governmental structures and actions with long-term goals and
keeps track of progress, but also facilitates the involvement of
a range of other actors, while creating the right procedures and
incentives for them to act in line with the end goal.

National framework climate laws can establish such a framework
and provide the management tools for the transformation. An
increasing number of countries around the world are establishing
such laws to equip themselves for the task ahead.
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e Change: managed or catastrophic?
Averting the climate crisis demands
drastic emission reductions, which
requires structural change to our
economies.

Policy innovation: Governments
need new tools to manage the low-
carbon transformation, not only to
organise their own actions, but also
to engage stakeholders, leverage
private capacities and send a clear
signal to all sectors of the economy
on the direction and resolve of their
climate policy objectives.

A solid structure: Framework
climate protection laws can
provide the overarching rules and
procedures needed.



This report is intended for policymakers and interested
stakeholders in the EU and beyond who are contemplating the
implications of a net-zero economy. By reviewing and drawing
insights on the governance innovations that many countries are
now deploying, it aims to serve as a useful resource for those who
seek to understand and prepare themselves for the mammoth task
of rewiring economic structures to become climate neutral.

To this end, the report:

« Provides context on the international level deriving from the
Paris Agreement;

« Explains which countries in Europe have already adopted
national climate laws;

« Identifies common elements found in most laws — the
“transformation management toolbox;”

« Describes how existing climate laws in Europe have
implemented the different elements; and

« Connects these insights with existing EU legislation and the
prospects of an EU climate law.

This study draws on previous analysis done by Ecologic Institute. One of them

is a 2019 report commissioned by WWF Deutschland, which highlighted lessons
from the experience of other country’s climate laws for Germany in the lead-up

to the adoption of its draft climate law.® The information and findings contained

in that report had been informed by an analysis of case studies commissioned by
the European Climate Foundation in 2017, which covered several levels (national,
regional, local) and continents.” This foundation was enriched with the results of
further analyses at the European® and sub-national level® and through targeted
research (in particular on Denmark and Finland). Additional research was
conducted for the current study to allow for the inclusion of Germany’s new law
and the recent law adopted in the Netherlands, as well as the latest available draft
law in Spain and the draft new Danish law, which will replace the one from 2014.
The authors thank the experts and colleagues who have contributed additional
information and are especially grateful to the funders of the existing work,
specifically WWF and the European Climate Foundation.
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) CONTEXT:

THE PARIS AGREEMENT

AS AN IMPULSE FOR
NATIONAL CLIMATE
LAWS IN EUROPE

2.1 INTERNATIONAL CONTEXT

The Paris Agreement has given a strong boost to the rationale
for adopting long-term climate policy frameworks. On the one
hand, the 2015 agreement establishes a clear global long-term
(temperature) goal and indicates the emissions trajectory that such
a goalimplies. On the other hand, it defines a procedure for pledging
action in the short to medium-term (mandatory for all parties
to the treaty) and combines this with a process for monitoring
progress and reviewing whether the actions are sufficient to reach
the long-term goal. However, it neither enforces implementation of
those pledged contributions (the so-called “nationally determined
contributions” or NDCs); nor does it provide governments with a
means of measuring whether their actions are indeed on track to
achieving the long-term global goal.

In this way, while the Paris Agreement itself does not prescribe the
adoption of framework laws, it does lay out numerous mandatory
elements. Governments would be well-advised to seek out the
right tools to manage their obligations under the international
agreement. Framework climate laws can serve as a bridge between
shorter term actions pledged and the long-term objective which all
parties to the Paris Agreement are committed to delivering.*

2.2 FRAMEWORK LAWS ARE
BECOMING THE DEFAULT CHOICE

In recent years there has been growing attention towards
questions of climate governance in both academic research and
public discourse, and the number of national climate laws has been
steadily rising. Most of these were adopted immediately before the
adoption of the Paris Agreement or have been developed since (see
specifics for Europe below), indicating that governments around
the world are attempting to implement the Paris Agreement and
prepare for deep emission reductions. The concept of deploying
a legal framework to manage the multi-decade decarbonisation
challenge is, however, not new. It was tried and tested before the
adoption of the Paris Agreement, which has surely helped pave the
way for the current success of the concept. *

/MANAGEMENT TOOLS FOR NET-ZERO
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KEY INSIGHTS
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Paris momentum: The adoption
of the Paris Agreement has
accelerated the establishment of
national climate protection laws
worldwide. The clear, long-term
objectives and global participation
have prompted many
governments to adopt dedicated
governance frameworks.

Connecting the now with the
future: National climate laws

can bridge the governance gap
between the requirements of the
Paris Agreement for near-term
action and its long-term goal, and
facilitate alignment between the
two. #ParisCompatibility

A majority in the EU: More than
half of all EU Member States have
adopted an overarching climate
protection law, are currently
developing their law or are
considering one. An EU climate
law is also under discussion.



The Climate Change Act in the United Kingdom,
adopted in 2008, is the predecessor of all climate
laws with a clear long-term direction—these being
the focus of this report.*> Previous framework laws
had been geared mainly towards target achievement
over shorter time-frames (e.g., New Zealand
(2002), Switzerland (2000)) and therefore looked at
incremental change. The UK Climate Change Act
set out from the start to pinpoint a specific long-
term objective and design procedures for directing
government action towards it. The UK act, as the
first of its kind at the time, includes several relevant
elements that have since been copied in other laws,
such as the notion of successive carbon budget
periods, and a strong independent monitoring and
advisory institution (see following chapters for
detail). A number of governments have followed
suit, a notable example being Mexico in the wake
of increased attention to climate policy around
the Mexican UNFCCC COP Presidency in 2010."3
The Mexican law also established an overarching
emissions reduction objective for 2050 as the guiding
principle for all further actions.™

Around the world, many countries have taken to
adopting climate laws or are considering introducing
them in the near future. According to the climate law
database operated by the LSE Grantham Research
Institute on Climate Change and the Environment?s,
a number of countries outside Europe have passed
general framework climate legislation since 2015 (the
year of the Paris Agreement): Benin, Kenya, Pakistan,
Papua New Guinea, Paraguay and Peru. Several other
countries are known to be actively considering a
law, or at least have made public statements to that
effect, notably Chile and the United Arab Emirates.
Naturally, these laws differ significantly in scope and
nature (given different legal traditions) and may not
all set national objectives for a time horizon of 2050.
Nonetheless, they suggest a clear “Paris momentum”
for framework or overarching national climate laws
— as distinct from individual instruments with a
sectoral focus.

As a prime example of a post-Paris climate law is New
Zealand’s Climate Change Response (Zero Carbon)
Amendment Act adopted on 13 November 2019. It
specifically references the Paris Agreement’s global
long-term temperature target of staying below 1.5
degrees and establishes processes and institutions
for reaching a target of net-zero emissions by
2050.* The legislation provides a clear framework
for organising national action in the near-term in the
direction of a specific long-term goal that is in line
with the global objective. That is the core function
that framework climate laws should ideally serve.

2.3 EUROPEAN COUNTRIES WITH
FRAMEWORK CLIMATE LAWS

The UK’s pioneering climate act may have inspired a
range of related national framework laws following
its adoption in 2008, but it was only around the
negotiations towards the Paris Agreement that the
numbers grew more substantially and took on a
dedicated long-term focus.

Non-EU European countries, Iceland, Liechtenstein
and Switzerland, all adopted or revised national
climate laws in the years 2011-2013 (pre-Paris), but
none of these included a long-term focus and rather
aimed at ensuring target fulfilment fora 2020 or 2030
time horizon.”” However, when Norway established
its “Lov om klimamal” in June 2017 (after Paris), it
included a clear 2050 objective. Switzerland is now
considering an update to include 2050.

In the EU, Austria established its law in November
2011 and Bulgaria in March 2014—but both did
so only with a view to meeting short-term targets.
Denmark followed suit in June 2014, but left the
target-setting to a process outside of the law, and the
government established a national 2050 objective on
its own. This pre-Paris Danish law is already being
replaced by a more ambitious one: on 6 December
2019, a broad political majority adopted a political
agreement on a new law, which now commits
Denmark to the global goal of staying below 1.5°C
and net-zero emissions by 2050.* The need to think
long-term amidst immediate action that is expressed
in the Paris Agreement is evident here.

A handful of other EU Member States had also
already passed laws with a long-term focus in 2015
(e.g., Finland, France, Ireland). These were joined
by Sweden in early 2017 and by the Netherlands
and Germany in 2019. At the time of writing, Croatia,
Luxembourg, Slovenia and Spain have draft laws
ready. All told, the majority of EU Member States
have adopted national climate laws or are preparing
or considering their adoption. All of the laws passed
since the Paris Agreement prominently include
the long-term perspective. Figure 1 shows the
state of play of climate laws in Europe at the
time of publication.®

Denmark is not the only country to have already
improved upon its original climate law. The UK
and France also both revised existing legislation to
strengthen the long-term target (i.e., to net-zero
emissions in 2050) in 2019 and others are considering
updates (e.g., Austria, Finland and Ireland=°).
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CLIMATE LAW STATUS QUO

WITH A LONG-TERM ELEMENT

Denmark
Finland

France
Germany
Ireland
Netherlands
Sweden

Norway (non EU)
UK (non EU)

NO LONG-TERM ELEMENT

Austria

Bulgaria

Malta

Iceland (non EU)
Liechtenstein (non EU)
Switzerland (non EU)

ADOPTED

IN PREPARATION

Croatia
Latvia
Luxembourg
Slovenia
Spain
UNDER CONSIDERATION
Belgium
Portugal

PREPARING
N\

Cyprus

Czech Republic
Estonia

Greece
Hungary

Italy

Lithuania /’
Poland

Romania
Slovakia

FIGURE 1: Geographic overview of the state of national framework climate
laws in the EU

/

NO INFORMATION

Source: Ecologic Institute research based on a range of sources (including
legislative databases, direct legal texts, news reports and personal contacts)
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A climate law for the EU

The EU as a whole has now also adopted a new target of climate
neutrality® by 2050, ** which European Commission President von
der Leyen has promised to enshrine as a guiding principle for future
EU policy. Right before her election in July 2019, President von der
Leyen committed to putting forward a proposal for an EU climate
law including this goal within her first 100 days in office.? This
proposal is officially scheduled for publication in March 2020.2 It is
further evidence of the proliferation of the concept of establishing
long-term targets and related processes in framework laws.

The new EU climate law will be able to build on a host of existing
instruments (see dedicated chapter at the end of this report). EU
legislation already commits EU Member States to obligations
beyond the direct requirements contained in the Paris Agreement.
For example, the Regulation for the Governance of the Energy
Union and Climate Action, or Governance Regulation (GR), requires
Member States to produce long-term climate strategies that chart
a course towards decarbonisation, as well as integrated National
Energy and Climate Plans (NECPs), which are effectively packages
of climate policies and measures for the near-term. These two
obligations must be aligned with one another: in short, Member
States should strive to meet their 2030 targets always with a clear
eye on 2050.% However, there is so far no substantial guidance as to
what that obligatory coherence means, or how it could be verified.
Ensuring that this connection between long- and short-term is
made strongly is a key role for effective governance frameworks.

The GR and related legislation do put down additional markers
(e.g. binding national GHG targets for emissions from buildings,
transport and agriculture) and leave EU Member States less
flexibility than the Paris Agreement itself. However, EU rules do not
establish all the tools that governments need at the national level
to ensure target achievement. Arguably, the additional level of legal
obligation that EU Member States are subject to necessitates the
adoption of national framework laws even more strongly.*
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\ THE ADDED VALUE

OF CHOOSING A
LEGAL FORM

In theory, a number of the functions provided by a climate governance
framework could be provided by a systemthat is not established in dedicated
legal form. Why have governments decided to opt for the adoption of
climate laws? What is their added value? The answers are manifold:

« Establishing the system (including targets and means of achieving
them) in legal form makes it harder to go back on promises made. Laws
can of course be changed, but legislation acts as a significant hurdle for
policy roll-backs.

Alaw is also a clear statement of sincerity. This sign of commitment
(“we mean business on climate action”) is also heard by external actors.
Combined with a concrete long-term time horizon, this enhances
certainty for all involved in the implementation.

Enshrining a long-term climate target in law can facilitate a kind of
“climate mainstreaming”. Governments naturally pursue multiple
priorities across many sectors of the economy, so it is no wonder that
their respective policies are occasionally at odds with one another.
Mainstreaming enhances coherence across policy areas by establishing
the climate as an overarching priority. A framework law can emphasise a
specific goal—i.e., net-zero emissions—as a form of litmus test for the
climate-friendliness of all subsequent policy-making. A mere political
declaration would not have this effect.

Adopting an overarching climate protection law can result in a
professionalisation of political structures (depending on the elements
included). As these laws primarily address actions by governments
themselves, they help to establish responsibilities for governmental
institutions that may otherwise not contribute. Like mainstreaming, this
increases participation across policy areas (by different ministries, for
example) making target achievement more likely.

The chance of a court case being filed against the government on climate
policy reasons could be increased in some countries with the adoption of
a climate law. This may be seen by some as another argument in favour
of establishing such laws, while others may judge this to be an argument
against it. However, such cases have been brought forward in several EU
Member States even before such laws were in place, for example in the
Netherlands and in Germany. In Europe, only one case exists at the time
of writing in which a legal challenges has been brought on the basis of a
national climate law. In Ireland, a civil society organisation called “Friends
of the Irish Environment” tried to take the government to court over failing
to implement its own law properly, arguing that the national mitigation
plan that was not delivering emissions reductions deep and fast enough.
However, the court ruled in favour of the government. Friends of the
Irish Environment have appealed the ruling and seek to be heard directly
by the Supreme Court.?” In the mean-time, a strengthening in national
climate policy has been agreed and an amendment to the Irish law is under
preparation. One may argue, that the legal challenge created public attention
to shortcomings in national climate policy, even if the court dismissed the
claim. However, such attention through litigation may be possible in many
countries without the basis of a national climate law.

/MANAGEMENT TOOLS FOR NET-ZERO
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e Alaw speaks louder
than a thousand
promises: A
dedicated law signals
commitment towards
a specific political
direction and can
enhance reliability,
thereby also facilitating
planning and improving
investment security.



Of course, delivering emission reductions requires effective sectoral measures.
Political will is needed to adopt and maintain such policies — regardless of whether
a framework climate law is in place — and there have been cases where a change
in government led to a significant roll-back of progressive policies.?® A climate law
cannot by itself replace the political will that needs to exist; it only supports the
process of climate policy-making with structure and direction. However, if the
processes established by a climate law have built-in opportunities for public and
stakeholder involvement, the law can help to generate buy-in and create ownership
of the direction, structure and actions it lays forth. There is also growing anecdotal
evidence that the very existence of such laws can help to build and maintain political
will for the transition, supporting an ongoing national discussion on climate action
and keeping it on the political agenda.

At the same time, climate laws themselves will be much more resilient and credible
if they have broad support across multiple political parties in the respective political
spectrum. Interestingly, this seems to be the case with most, if not all of the laws
analysed for this report. In most cases, the development process leading up to their
adoption was either designed to create political buy-in, or facilitated support over
time (see box below for more information). One can speculate that the growing
awareness in society of the climate crisis, and the demands of protesters for
governments to listen to scientists, may enhance the prospects of broad political
buy-in around future climate laws or revisions thereof.

UK: Adoption of the law in 2008 took place
with “overwhelming political support from all
major political parties“»® which has facilitated
implementation across electoral cycles, including
political shocks such as the Brexit referendum.® It
had been preceded by a public campaign called “the
big ask” which demanded the introduction of a new
climate change law. Nearly 200,000 citizens wrote to
their Members of Parliament.®

France: Adoption of the 2015 law was the result of
processes involving a broad range of stakeholders
that was building on several (often controversial)
national debates. Parliament was strongly involved
in shaping the final bill, which was also debated with
stakeholders several times during the process.3
The Macron government elected in 2017 took the
law even further, strengthening the GHG target and
improving the independent expert council’s role in a
2019 amendment.

Ireland: Several years of debate with a range of
draft laws preceded the adoption of the Climate
Act in in 2015.2 Since then a Citizens’ Assembly was
established (see chapter on public participation)
which debated climate policy. A Joint Parliamentary
committee considered its recommendations and
adopted a common political platform for future

climate policy in Ireland with cross-party support,
which has provided the basis for amendments to the
law which strengthen key procedures.3

Sweden: A pro-environment minority government
elected in 2014 tasked a Committee composed
of members from many different political parties
and expert stakeholders to explore the option of a
framework climate law. The government based its
draft law on the recommendations of the Committee,
and the cross-party support established in that
group was extended into both the debate and the
vote on the law.3®

Germany: Adoption of a national climate law had
long been demanded by the Greens and Social
Democrats, but resisted by the Conservative party
of Chancellor Merkel. Ongoing lack of progress on
2020 climate targets demonstrated the necessity for
a framework with more continuous political action
and steering. The party changed course and adopted
the law in 2019, jointly with the Social Democrats.

Denmark: After the 2019 election the new (minority)
government established more ambitious national
targets and the need to revise the existing climate
law established under Conservative Party rule. The
government parties brokered a political agreement
covering a broad political spectrum, including some
conservative opposition parties. The Danish Minister
in charge of the file said after the agreement: “It has
been crucial for the government that the climate
law cannot just be annulled by a less ambitious
government in the future”.3”

/13
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) THE

TOOLBOX:

CORE ELEMENTS OF
CLIMATE LAWS

Overarching climate laws can provide a framework for streamlining
national climate policy-making. Despite numerous and at times
large differences, all existing laws tend to incorporate a similar set
of core elements intended to help achieve this. These ensure that
the central questions of any robust climate policy are answered:
What do we want to achieve? How do we get there? Who is doing
what? How well are we doing? And: Who to involve?

WHAT do we want to achieve?

The first question that arises is what the climate policy is intended
to achieve. Therefore, most climate framework laws specify
(short- and/or long-term) qualitative or quantitative climate
protection targets, which national policies and measures must aim
to meet. These targets provide a concrete direction and also act as
benchmarks for success.

HOW do we get there?

The next question pertains to how the climate targets will be
achieved. Generally, climate laws do not prescribe specific policy
instruments and instead demand that governments develop a)
long-term strategies (e.g. until 2050) for the country and/or for
individual policy areas as well as b) short- and medium-term
plans with specific policies and measures (e.g. until 2030). This
distinction mirrors provisions in the Paris Agreement (i.e. NDCs
and long-term low GHG development strategies) and is also found
explicitly in EU legislation, as described above (i.e., NECPs and
long-term strategies).

WHO does what?

Closely connected to strategic planning is the question of who is
responsible for meeting the climate targets set forth by the law.
Climate framework laws as a general rule do not require anything
of citizens and firms and instead target the government itself: as
such, these laws can be considered legal demands on the executive
branch by legislature. In reality the question is therefore about
which government institutions are involved (and in which form),
and whether they are given a leadership role or are required to
perform specific tasks as part of a coordinated system.

/MANAGEMENT TOOLS FOR NET-ZERO
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KEY INSIGHTS

A common toolbox: A set of core
design elements are found in
most of the existing climate laws
in Europe. For some there is a
remarkable degree of similarity
in certain elements, such as the
use of scientific advisory bodies
or progress monitoring systems,
suggesting a high degree of

a common understanding on
essential features.

Progressive iteration or a policy
cycle: an essential feature of an
effective governance system is
the explicit creation of a policy
learning cycle, which in this
case consists of target-setting,
strategic planning towards
these targets, policies identified
for implementation and then
progress monitoring, which can
in turn inform a review of targets,
plans and policies.



==
Sid

e

HOW WELL are we doing?

In order to ensure that the climate targets are met with the policies and measures
that are meant to deliver them, the government must regularly assess how well
implementation is working, and whether there is a need for increased action. To
this end, climate laws often stipulate a process for reporting data and evaluating
it, as well as a procedure for progress review. In most cases, these reports are
delivered regularly—usually to parliament—and made publicly available. They
show, among other things, the emissions development for the reporting period,
compare this with the foreseen target trajectory and evaluate whether the impact
of existing measures is sufficient.

WHO to involve?

Climate protection is a cross-cutting issue that involves all economic sectors.
Because of this, climate protection laws often stipulate whom governments
should consult and engage in the creation and evaluation of climate policy. In the
existing laws, the most common approach is to use scientific advisory bodies,
which are often established by the laws themselves for the express purpose of
providing external expert guidance and policy evaluation. Additionally, climate
protection laws can also establish dedicated avenues for public participation and
stakeholder engagement.
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FIGURE 2: Core elements of framework climate laws and their main interactions

Source: visualisation by Ecologic Institute
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Figure 2 presents the main design elements of climate framework
laws and their principal relationships. It depicts the policy learning
cycle that is established in many laws through a feedback loop,
in particular, between progress monitoring and policy creation.
Information gleaned from the monitoring reports can result in
lessons learned—about which policies work or the need to take
additional actions based on new scientific data—and inform the
revision of targets, plans or measures. The policy learning cycle
is enhanced by potential input from the public or an independent
advisory body (in many cases a committee of scientific experts) and
includes specifics on institutional responsibilities for each step.

The added value of having an overarching structure with these
tools to support the organisation of climate action policy is clear:
this system assigns responsibilities, creates broad engagement,
and provides information—and therefore transparency—on
planned actions and progress in a structured process. Crucially, in
combination these tools give governments increased ability to steer
change towards short- and long-term targets, improving the overall
performance of their policy mix.

A future vision?

For the purposes of this report, which looks specifically at those
climate laws that include a long-term dimension, we add the issue of
transformational strength. This relates to the extent a governance
system integrates the long-term (e.g., 2050) dimension and uses
this to ensure that all actions taken under the law contribute to
realising its achievement.

The resulting set of core design elements is detailed in Table 1 below.
The following sections of this report will focus on these elements in
more detail and describe how they are incorporated (or not) in each
of the existing EU climate laws.

Table 1: Core design elements found in most framework climate laws

GOVERNANCE ELEMENT IN CLIMATE LAWS
QUESTION — ANALYSED IN THIS REPORT
What? Targets
How? Planning

Measures
How well? Progress monitoring
Who does what? Institutional arrangements
Who to involve? Scientific advice

Public participation

Future Vision? Long-term guidance towards net-zero
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) DESIGN
CHOICES:

HOW EXISTING CLIMATE
LAWS APPLY THE TOOLS

Having established the key design elements, the following sections analyse the
eight national laws with a dedicated long-term perspective to see how they apply
these tools. Spain is due to adopt a long-term law in 2020 so we also look at its
draft, taking the assessment to a total of nine laws, as detailed in Table 2 below
(see full list of laws with original titles and links in Annex X).3® In Denmark, a broad
cross-party political agreement on the essential elements of a new climate law
was brokered in early December 2019 and in the second week of 2020 a draft law
was published for consultation. Unless a direct reference to the previous political
agreement is made, this report treats that draft law as representing the features
of the future law for the purposes of comparing Denmark to other countries.3

Table 2: List of national climate laws (and draft laws) analysed in this report

COUNTRY TITLE (IN ENGLISH) ORIGINAL NOTES/MAJOR REVISIONS
DATE OF
ADOPTION
UK Climate Change Act November 2008 Change to the 2050 target (July 2019)
Denmark Act on the Climate Council, June 2014 Agreement on a new law to replace the
climate policy statement and original one (December 2019)

setting national climate objectives
Proposed draft law (January 2020)

Finland National Climate Law June 2015 Revision being considered to account for
stronger target, adopted in 2019

France Energy Transition Green Growth August 2015 Changes to target and institutional set-up
Act (September 2019)

Ireland Climate Action and Low Carbon December 2015  Major revision planned: Climate Action
Development Act (Amendment) Bill (not included)

Sweden Climate Law June 2017

Netherlands Climate Act July 2019

Germany Federal Climate Protection Law December 2019

Spain Climate Change and Energy February 2019  Available in draft form, adoption expected
Transition Law (public draft) in 2020. Updated draft circulated to

stakeholders in June 2019.

Despite all serving the same purpose, the climate framework laws examined
in this report come in all shapes and sizes. Some laws are lengthy, expansive
and complex texts—as in the case with France (30 pages with numerous in-text
references to other statutes) or the UK (100 pages of dense legal language), while
others are significantly less complicated and amount to fewer than five pages
(e.g., Netherlands and Sweden). The difference in format likely reflects both
diverse governing cultures as well as the evolving understanding of the role and
function of climate laws.
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5.1 WHAT? TARGETS

Specific GHG emission reduction objectives are essential for
targeted climate policy. In the context of climate governance, they
express the objective that policy needs to work towards and will be
measured against. Targets have been incorporated in the national
laws analysed in various forms and ways. In this section we look at
the following characteristics:

« Nature of the target (quantitative/qualitative)
o Timing (short/long-term)

 Form (single year/budget)

o Adjustment mechanisms

o Additional targets (non-GHG reduction)

Quantitative targets directly enshrined in the legal text are the
default choice among the laws analysed. Almost all of the laws (7
out of 9) include a quantitative long-term target (most of them the
equivalent of “net-zero” GHG emissions), and a majority (5 out of
9) also have quantitative interim milestones.*

The two exceptions (Sweden and Ireland) on the long-term target
have quite different alternative set-ups: Sweden, which has
some of the most ambitious national targets in Europe, includes
a process for having parliament decide the targets, but does not
list them in the law. In fact, the climate law itself was adopted
alongside a target of achieving climate neutrality by 2045 already
(and would thereafter achieve net negative emissions) as part of
a new Swedish Climate Policy Framework. It has further specified
that it expects the “remaining emissions...[will] be at least 85 per
cent lower than in 1990”.4* The (likely soon-to-be-amended) law in
Ireland only includes a qualitative target description for 2050 (the
“national transition objective”), and no quantification is provided.+
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Quantitative targets rule! Almost
all laws build on quantitative
emission reduction targets
enshrined directly in the legal text
as overarching objectives, and the
vast majority do so for both the
long-term (e.g., 2050) and interim
milestones (e.g. 2030).

Security and transparency
through budgets: In order to
concretise the emission reduction
path for 2050 and to create
planning security, long-term
climate protection targets can

be broken down into emission
budgets periods (France and UK).
Germany has used a sectoral
variant of this concept to increase
collaboration by all ministries

and enhance overall target
achievement.

Expanding and reviewing

targets: A number of laws include
provisions for the establishment
of future targets (Denmark,
Germany and Sweden) and several
also specify review mechanisms.
Both the UK and Spain include a
process for revising targets based
on new information (e.g., scientific
or technological advances). Others
(Finland, Germany) anticipate the
possibility of stricter European and
international reduction targets.



Table 3: Interim and long-term targets found in (and outside) the laws

COUNTRY INTERIM TARGET(S) LONG-TERM TARGET(S)
UK -100% by 2050
Denmark -70% by 2030 climate neutrality by 2050
Finland (carbon neutrality by 2035) -80% by 2050

carbon neutrality and at
France -40% by 2030 least -83.3% (“a factor of six’
reduction) by 2050

y

“low carbon, climate
resilient and environmentally

Ireland . ”
sustainable economy
(qualitative) by 2050
(-63% by 2030 or -55% without
offsetting)
Sweden (climate neutrality by 2045)
(-75% by 2040 or -73% without
offsetting)
Netherlands -49% by 2030 -95% by 2050
Germany -55% by 2030 GHG neutrality by 2050
at least -9o% by 2050
Spain at least -20% by 2030

(climate neutrality by 2050)

Note: (1) Italics () indicates that the target is not mentioned in the law. (2) Unless
otherwise stated all reduction targets have a 1990 baseline.

With regard to the interim targets, all EU Member States already have binding
national reduction targets for 2030 coming from EU legislation, for emissions
from sectors not covered by the EU Emissions Trading System (EU ETS).4
Sweden does not list any interim targets in the law but has also decided on
a national 2030 target outside of the law (more ambitious than what it is
required to do under EU legislation). Finland refers to EU legislation, but does
not include a dedicated 2030 target in the law itself. However, as the Finnish
government announced a significantly more stringent national climate target
of climate neutrality by 2035 in the summer of 2019, it will need to update its
legislation accordingly in the near future. This has already happened in Denmark,
which included a new 70% reduction by 2030 in an agreement on a new climate
law, as well as integrating a process of continuously setting interim targets
beyond 2030 over time. The 2030 target will be measured as an average of the
emissions 2029-2031.

The UK and France both use a budget approach to emission reduction (see
more below). Their laws establish a system through which successive target
periods are defined, with quantitative limits on emissions. While France also
includes interim national targets in the law, the UK has the budget process only.
Spain specifies a 2030 reduction target and makes passing reference to the
possibility of defining five-year carbon budgets for indicative purposes only in
the context of its NECP. The June 2019 draft further specifies that the long-term
strategy towards 2050 will also “at least” include an interim target for GHG
emissions in 2040.
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The pioneer UK climate act formulates its
quantitative emissions target as a 100% reduction
(updated in 2019 from previously 80%) by the year
2050 compared to a base year of 1990. As a means
of working towards that reduction it includes a
requirement for the government to implement five-
year emission budgets or “carbon budgets” (even
though they cover all six main greenhouse gases).
The emission budget determines how many tonnes
of GHG emissions are allowed within each five-
year period. The budget levels are determined 12
years before the beginning of each period; these are
drawn up by the government and then submitted
to parliament for decision. The UK Climate Change
Committee has an advisory role in determining
emission budgets. If the government deviates from
the committee’s recommendations it must justify the
decision thoroughly. Concrete measures to reduce
emissions must then be planned and implemented
to stay within the budget.

Inspired by the UK regulation, France has also
enshrined a budget approach in its climate law. In
addition to the quantitative reduction targets for
2050 and 2030, the French “Energy Transition Act” of
2015 and its subsequent amendment and expansion
“Energy and Climate Bill” of 2019 provide for five-
year emission budgets to be set up to 10-15 years in
advance. The French system has changed with the
2019 revisions: emission budgets are no longer set
by government decree as part of its long-term low-
carbon strategy, but through a separate law that is
more closely connected to the medium-term energy
planning process.

The emission budget approach operationalises the
long-term objective with further signposts, in a
transparent process. The approach brings additional
flexibility compared to target values measured only in
a given year, while at the same time creating greater
visibility of progress (or lack thereof) and assurance
over target achievement, through an additional level
of quantification. This approach also allows greater
control over the emissions created over time. It
could also allow for the measurement of cumulative
emissions, which determine the overall impact on
the atmospheric concentration of greenhouse gases.
This in turn determines the degree of radiative
forcing or heat retained in the atmosphere, i.e., the
greenhouse effect.

The UK approach has also turned out to create a
certain resistance to political shocks and government
changes. A mere month after the Brexit referendum
in 2016, the British Parliament adopted its fifth
emissions budget for the period 2028 to 2032. Setting
emission budgets 12 years in advance guarantees
that the reduction objectives are geared towards the
long-term climate protection target and not towards
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current political debates. This enables an objective
discussion based on climate policy needs. At the
same time, it gives companies the investment and
planning security they need.

Using emission budgets as a compliance
measurement mechanism for specific periods is an
approach that already existed in the Kyoto Protocol
(five-year budget 2008-2012) and is also applied in
the EU Effort Sharing Decision*4 (covering 2013-2020)
and the follow-up EU Climate Action Regulation#
(covering 2021-2030). The approach simultaneously
provides certainty, with a quantitative upper limit
for a clearly defined period, and flexibility from year
to year (which is clearly limited in EU legislation) to
compensate for slight deviations.*®

Germany has taken inspiration from this use of the
budget approach, and employed a variant of the
concept, mainly to enhance compliance and enforce
greater collaboration by all relevant ministries.*” In
an annex to the law, it has broken down the national
emissions pathway towards 2030 into dedicated
annual values for each main economic sector. The
law assigns responsibility for achieving these annual
emission budgets to the respective ministries, with
some limited flexibility allowed towards meeting
them. Progress is reported per sector, and gaps
can trigger short-term action plans for additional
reductions. The French Low-Carbon Strategy also
breaks down the five-year budget periods down by
sector, but for indicative purposes only.

A number of climate laws foresee the possibility
that the targets in the law may need to be changed.
The UK law specifically establishes a mechanism for
target correction if this seems justified, based on
scientific information or EU or international policy
developments. This procedure was used in 2019 to
adjust the 2050 target level from 80% to 100%, in a
targeted amendment to the law which adjusted only
this one number, based on input from the Committee
on Climate Change (UKCCC). Essentially the same
process had also been used to increase the Scottish
climate target (Scotland has its own law and uses the
UKCCC for scientific guidance).+

France has a very general review clause on the long-
term targets in the law (linked to progress reports
at the end of every five year policy programming
period), and has in fact also amended its legislation
to account for the decision to increase the target to
climate neutrality by 2050 (from a 75% reduction
previously). Spain allows for the revision of the
2030 and 2050 targets for specific reasons (Article
3.3. draft law), such as compliance with the Paris
Agreement or EU regulation, as well as on the basis
of new information, such as technological advances.
The Spanish draft law also lists “no regression” as
a guiding principle in Article 2, underlining that



any review cannot reverse the process of moving
towards ever lower emissions (no backsliding). The
Finnish climate law specifies that stronger European
or international targets would supersede the ones in
the law, meaning that no changes to the Finnish law
are required in order to take such developments into
account. However, it also includes a provision under
monitoring to check if the emission reductions are
“sufficient” based on the latest climate science and
the country’s international obligations.

Denmark has no specific clause on target revision in
the proposed draft climate law and instead includes
a process for setting future interim targets. The
German law also includes a process for setting
specific targets beyond 2030 in the context of
its sector-specific annual budget approach by
government decree. The law also allows changes to
existing annual budget allocations, in the same form,
without specifying limitations other than the need
for parliament to approve the changes. In addition,
the door to higher targets due to European or
international commitments is left open— specifying,
however, that no such target adjustments could lead
to a lowering of the targets (again, no backsliding).

All EU Member States also have national objectives
derived from EU, and in some cases, national
law that are relevant to climate policy but are
not expressed in reductions of GHGs, notably for
renewable energy and energy efficiency. Some laws
include such dedicated objectives for other policy
areas and sectors. The laws in France set a range
of targets for the energy sector, such as increasing
the share of renewable energies and reducing the
share of nuclear energy in the energy mix, but also
for a reduction in the share of fossil fuel energy use,
for renovation in the buildings sector and for future
deployment or renewable hydrogen. The Spanish
draft law also sets targets for renewable energy.
The law in the Netherlands specifies that by 2050
all electricity production should be climate neutral.
The German climate law commits its governmental
administration to become climate neutral by 2030.
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5.2 HOW? PLANNING
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In climate protection planning, a distinction can be made between ¢ Long-term planning is missing
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long-term strategic planning, and policies and measures for
implementationinthe shortto medium term (see following section).
The Paris Agreement includes the request for Parties to prepare
and submit long-term “low greenhouse gas emission development
strategies” (Article 4.19), which has prompted greater attention
to be given to the related planning processes. The development
of such long-term strategies can act as fact-finding missions that
create awareness of options for realising the long-term transition
and its implications, and ideally inform near-term policy-making.

Since the end of 2018, all EU member states are subject to the
provisions of the EU Governance Regulation. This requires the
submission of two different types of planning documents aimed at
these two time horizons: NECPs with a focus on 2030, and long-
term strategies until 2050.4° The first versions of each were due by
the end of 2019.5° The Governance Regulation explicitly requires
that these two documents must be mutually coherent.

The EU’s Governance Regulation also described a process for
producing EU long-term strategy. The subsequent analysis and
proposal by the European Commission published in November 2018
created a debate that has led to the adoption of climate neutrality
as a new EU goal for 2050.5* The “European Green Deal” proposed
by the European Commission in December 2019 can be argued to
represent a political framework to start an implementation process
for this 2050 strategy.s

While all nine climate laws mention a long-term (most often
specified as 2050) dimension in some form, only some detail a
strategic planning process that places a clear separate emphasis
on the long-term dimension: the Finnish Climate Protection Act,
the French Energy Transition Act and the Spanish draft Climate
Change and Energy Transition Law. The long-term strategy is
also referenced in the German Climate Protection Law, but its
development process is not specified. Reasons for this could
include that several of the climate framework laws examined in
this study were enacted before the EU Governance Regulation was
finalised. Strategic long-term planning and the identification of
policies and measures in short-to medium term action plans can
sometimes also take place as part of the same exercise—which
also supports integration of the two—and even be communicated
in the same governmental document. In the Irish climate law, there
is indeed only one central plan, which should spell out how the
long-term target is reached and through which policies, while then
identifying concrete measures to be implemented. Arguably, the
UK’s policy action plans, which are called strategies, could also fall
into this category, as they focus on medium-term policies but have
to do so in the context of the 2050 target. The same is true for the
Dutch climate plan. However, for the purposes of distinguishing
between the design elements, the latter two have been marked as
policy plans and are discussed in more detail in the next chapter,
since their main focus is clearly on the next 10-15 years.
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from most framework laws: Only
a handful of the climate laws
establish a concrete national
system for strategic long-term
planning on climate, and make
the long-term strategy a central
document to guide future policy-
making and inform action plans
(Finland, France and Spain and to
some extent Ireland).

EU requirements to fill the
planning gap: Strategic long-term
climate planning is a mandatory
element of national climate
policy under the EU Governance
Regulation and also asked of all
parties to the Paris Agreement.
Under EU law the long-term
strategies have to be closely
connected to the definition of
specific policies and measures.



The law in Finland establishes an explicit “climate planning
system”, which integrates a long-term plan with central policy
measures for both the emissions trading sector and the sectors not
affected by emissions trading, examined in the next section. The
plan also describes emissions scenarios and options for achieving
the 2050 targets in the various sectors. Before being adopted by
the government every 10 years, the long-term plan is developed
by the Ministry of Employment and the Economy. The Ministry of
the Environment, meanwhile, is responsible for the medium-term
climate plan (see next chapter), which spells out more specific
individual policies.

In France, the national low-carbon strategy is also a central
document and adopted by government decree. It contains among
other items the emission budgets for upcoming periods (see
above). However, the 2019 revision also places the budgets inside
a separate law, which is more closely connected to medium-term
energy planning. It includes scenarios for future development
towards 2050 and should spell out both medium- and long-term
reduction policies. It also allocates the national emission budget
to different sectors (indicatively) and describes the sectoral and
overarching guidelines for meeting their allocations. The strategy
needs to be reviewed and extended every five years. The Spanish
draft law demands the creation of a Low Emissions Strategy for
2050, to be reviewed every five years and to include an intermediate
objective for 2040. It is also meant to include specific measures on
zero emission vehicles for 2040 (essentially a ban on combustion
engine sales for private cars and light duty vehicles).

In Germany, a specific article spelling out a process for the 2050
climate action plan was contained in a draft for the national law but
removed from the adopted version. However, it is still referenced,
in that every update to the action plan should trigger the adoption
of a new package of measures (a “climate protection programme”)
to be adopted. The expert council established by the law will also be
asked to issue an opinion on the assumptions underlying expected
emissions reductions before any future iteration of the plan will
be adopted. The original 2050 plan, adopted by the government in
late 2016, includes governance elements that are now part of the
system established under the framework law, including the sector-
specific targets for 2030 and the regular adoption of climate policy
programmes. The 2050 plan itself is meant to be “reviewed and
updated in accordance with the five-year reviewing cycle...under
the Paris Agreement”. 53

Several laws include other types of strategies; in fact, the French
legislation includes a whole range of them on clean mobility,
hydrogen, biomass, and so on. The Spanish draft law establishes
an obligation on the government to formulate and update a Just
Transition Strategy every five years, in order to maximise economic
opportunities from the energy transition and proactively address
the socioeconomic impacts of structural change.s

As mentioned above, the absence of a clear long-term strategic
element in some climate laws may be partially explained by the
fact that these laws precede the Paris Agreement (e.g. the UK) and
its heightened emphasis on a 2050 time horizon. Nevertheless, the
way in which explicit long-term climate planning is carried out—
and linked to decisions on short- and medium- term action (see
next section)—is a key area for possible improvement of existing
climate laws in the EU.
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5.3 HOW? MEASURES

Climate framework laws are principally just that—a framework—
but all the laws examined in this report do include, as a core feature,
a procedure for more detailed climate policy development in some
form (this is less pronounced in France). As described in the section
on strategic planning, policy identification is distinguished by the
focus on a medium-term time horizon, usually 10-15 years into the
future. These exercises are scheduled totake place onaregularcycle
of every 4-5 years, and their outputs are variously called strategies,
plans (most common) and programmes—demonstrating diversity
in both the scope and form of the documents, but also a lack of
standardised definitions.

National policy formulation processes have now essentially
been made an obligation for all EU Member States through the
integrated NECPs established by the Governance Regulation.
NECPs need to contain specific targets, policies and projections
on future developments, and must be updated on a five-year basis
(with drafts after four years). The same frequency is mandatory
under the Paris Agreement’s review cycle for national climate
action pledges (NDCs), showing the link between regular target
setting and updates to policies for reaching them.

In the UK and France, which both employ a carbon budget
approach, the frequency of the development of implementing
plans is closely linked to specific budget periods, which are also on
a five-year schedule. Each relevant UK ministry draws up sector-
specific proposals and policies for compliance with emission
budgets and submits these to parliament. Most recently, the
government completed this process in 2017 as part of its “Clean
Growth Strategy”, which identifies measures for industry, buildings
and transport, among others, until 2032 (the end of the fifth carbon
budget), although these are framed in the context of the 2050
objective. In France, policy formulation is to some extent included
in the national long-term low-carbon strategy but is further
specified through a multiannual programme for the energy sector.
This identifies core objectives and policies for upcoming five year
periods for all of the related climate and energy objectives of which
there are several in the French legislation. The energy programme
does not fully compare with climate policy plans in other laws, as
it does not have a specific mandate to spell out a set of policies.
However, the French climate laws themselves include a series of
specific measures (see more below).

In Finland, the Ministry of the Environment draws up a medium-
term climate plan once per legislative period—i.e., every four
years—which includes an action plan with measures for sectors
beyond emissions trading, and is adopted by the government.
Sweden also uses a four-year frequency, Ireland, Denmark and
the Netherlands “at least” every five years and Germany has an
implicit five-year routine (via updates to the long-term strategy
in line with the Paris Agreement cycle). Not all of them are
explicit about the respective calendar years or times in the year
when the programmes should be ready (as is the case for EU
obligations, for example). Overall, the systems for identifying
measures are rather similar.
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Policy action in regular intervals:
Almost all climate protection

laws include some form of short-
to medium-term action planning
for climate measures. They
establish a framework and timeline
for how mitigation measures are
proposed, who proposes them and
with what frequency.

Signalling structural change:

A few Member States also
establish individual measures

in the law itself (e.g., carbon tax
and CO2 performance standards
in France,) or list specific
measures to be adopted (e.g.,
2040 ban for certain combustion
engine vehicles and e-mobility
infrastructure obligations for fuel
suppliers in Spain).

Financial mainstreaming: Several
laws connect the climate policy
cycle with their country’s annual
budget process in some form
(Sweden, France, Germany).
Sweden explicitly states that
climate and budgetary policies
should be aligned, whereas Spain
allocates a share of the annual
budget to climate action-related
purposes. France and Spain both
include dedicated provisions for
financial institutions to consider
climate risks.



In Denmark and the Netherlands, these Climate
Action Plans are meant to cover a ten-year
perspective. In Denmark, these plans are also
operationalised as annual Climate Programmes,
which are essentially ongoing updates on policy
packages towards achieving the goals of the law. The
Spanish draft law is unusual in placing a strong and
explicit focus on the NECP, thereby linking directly to
the EU process and its timing (implying a five-year
cycle) and scope (2021-2030). This reflects the fact
that the draft was prepared after the GR was in place.

Responsiveness or additional action: The majority
of laws provide for the possible development of
additional, stronger measures if progress monitoring
shows that these are needed. The German climate
law mentions that the identification of a target
being missed requires the development of an ad hoc
policy programme by the respective ministry whose
sector is found to be responsible. The Finnish law
obliges the government to continuously monitor the
sufficiency of its policies and to decide on additional
measures as required. In France, the government
needs to respond within six months to the annual
report by the scientific advisory body High Council,
and to indicate how any gaps would be closed with
additional actions. In the Netherlands, the biannual
progress report on the climate plan may trigger
additional policy actions, if this turns out to be
necessary. In Denmark, the government needs to
consider the need for additional action as part of its
annual climate programme.

Adaptation and more: The Finnish law demands the
elaboration of a National Adaptation Plan for climate
change every 10 years, with a risk assessment and
specific measures. Spain also requires a National
Adaptation Plan and a specific strategy for the
conservation and restoration of ecosystems and
species. In Ireland adaptation plans also feature
prominently, with a national strategy including
adaptation measures and sectoral adaptation plans.
The French legislation demands the production of a
series of sector-specific strategies, on issues such as
clean mobility and hydrogen.

Responsibilities: The laws vary in the level of detail
they include about who is involved in the preparation
of the policy programmes; this point is elaborated
on in the section “Who Does What”. Some laws
simply mention “the government”; others name
an individual ministry or minister, while others
describe a process or mechanism through which
different ministries are involved in providing input
on their policy areas to the programme as a whole
(e.g., Finland, Germany). Input from the respective
scientific advisory councils (see also separate
chapter) is usually sought in policy development.

Despite the clear similarities between national policy
planning processes and the requirements of the EU
Governance Regulation, it is clear that there is scope
for greater alignment between them in order to avoid
duplication and to ensure maximum efficiency. Spain,
which is drafting its law with the GR in place, is taking
care to do this. However, differences in national
electoral and policy cycle schedules may need to be
considered, and may stand in the way of delivering
perfect alignment with the formal process.*

Some of the analysed laws contain specific
instruments beyond the policy planning processes
described above, some of which are noteworthy
in the context of other countries considering the
experience for their own potential climate legislation.

The French legislation (2015 Energy Transition Law
and 2019 Energy and Climate Bill) is by far the most
detailed in terms of specific policies. These mostly
take the form of amendments to existing legal codes,
with few provisions that stand on their own—which
is in stark contrast to all of the other laws surveyed.
Several important instruments are introduced
(or updated) through these laws, including a
progressively increasing carbon tax (2015 law), and a
CO2 performance standard for thermal power plants
that effectively eliminates coal firing as of 2022
(2019 law). There are also renovation obligations and
a Fund for Building Renovation (2015 law) as well
as an obligation to install PV on new supermarkets
and warehouses and on top of parking shades (2019
law). There are also substantial sections of the
law devoted to circular economy and changes to
renewable energy support. According to an analysis
of the origins of the Energy Transition Law, the high
level of detail on individual policies (especially in the
energy sector) was not originally intended to be part
of the law, but were introduced as part of the political
negotiation process.”” The Spanish draft law also
lists suggested, specific measures, for example for
energy efficiency and mobility in large municipalities.
Notably, the draft law includes the intention to ban
the sale of combustion engine vehicles by 2040.5®

Both Spain and France seek to address the
consequences of economic change due to the energy
transition in their law. France foresees support to
workers affected by the closure of coal plants, and
Spain has already drafted a first Just Transition
Strategy which the draft law states should be updated
every five years and which should be implemented
by concluding Just Transition Agreements with
vulnerable regions.
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Another key innovation of the French law is the
introduction of a way to start mainstreaming climate
action into all government action, especially its
spending. Implementation of the carbon tax happens
through specification in the annual budget bill, for
example. Its annual report on the climate law (see later
section on monitoring) must also be communicated
in connection with the budget bill. In this report the
government must provide information on the financing
of the energy transition, quantifying and analysing the
public funds dedicated to it and evaluating private
investments and comparing these to the volumes
necessary. This information has been gathered in
the form of national “climate finance landscapes” by
French climate think tank 14CE for the official reports,
and their model and methodologies have now been
applied to distilling and presenting similar information
for other countries.s

The Swedish climate law likewise contains a specific
obligation stating that the climate policy and budget
policy goals should be aligned, and requires that
investment-related impacts be explicitly taken
account of in the four-year climate plan. Like France,
Sweden also requires the annual government report to
be connected to the budget bill, which strengthens the
link between the budget and climate action. Germany
connects to the annual budget process through an
attached overview on progress (with data per sector)
that also needs to include information on the cost of
having to purchase external credits to meet EU climate
target obligations, should that become necessary.

The German law also includes the obligation to
check the impact of federal investments and state
procurement on the climate targets—and, as
mentioned above, it includes the specific objective
to make the federal administration climate neutral
by 2030 (§15). The Spanish draft law also includes
specific provisions on climate-friendly procurement.

Another special feature in the French law is again
linked to climate finance. It introduces reporting
obligations for financial institutions to integrate the
assessment of climate-related risks and the evaluation
of the carbon footprint of their assets. The provisions
in the respective Article 173 of the Energy Transition
Law of 2015 have been called “ground breaking” and
hailed as the first of their kind.®® This inspired the
authors of the draft law in Spain, which contains
several specific provisions designed to make financial
institutions more sustainable and attentive to climate
risks, including a biannual report by the Bank of Spain
and related institutions on the subject.

Going even further, the Spanish draft law also states
the intention to spend a certain percentage of its
state budget on climate action (again linked to related
reporting in the annual budget bill).®* This is proposed
to be equivalent to the share dedicated to climate
in the EU budget (which is presently at 20% and is
proposed to be increased to at least 25%).
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The Spanish draft law also includes the intention
to adopt an International Finance Strategy, to
cover both the country’s own climate finance
commitments, but also how to mainstream
climate considerations into international financing
instruments. The Danish draft climate law includes
the obligation of the government to produce a
“global strategy” every year (as part of its Climate
Programme), meaning a document that accounts
for Denmark’s international climate responsibility
(through imported goods) and also its action (e.g.,
climate finance and other bilateral cooperation). The
French law introduces the concept of the country’s
overall carbon footprint, accounting for emissions
created by imports—although without this being
made part of the emission reduction targets.

Some laws speak to the potential use of traded
emission reduction units of different forms as part
of their policy portfolio. In France, the use of such
offsets (international or EU) is explicitly excluded—
reductions are to take place inside national territory.
While ensuring “real domestic reductions” is a
guiding principle in the Danish draft law, a back
door is left open in the consultation comments: if
in 2030, it turns out that the 70% reduction cannot
be met, purchasing offsets may be considered. The
German law explicitly leaves open the use of intra-
EU trading of annual emission allocations to meet
EU obligations, should this be necessary. Most laws
stay silent on this issue.

While most climate laws remain in the domain of
setting a framework, and simply set out processes
for a more detailed elaboration of sectoral policy
details elsewhere, some do include some specific
sectoral measures—notably France and Spain.
Including these policy details increases the
importance of the law for affected stakeholders
and can send a clear signal about the government’s
commitment and the need for structural change.
However, their inclusion can also create additional
political conflict, which may affect the overall
political and public support for the climate laws.
In Germany, for example, the framework law was
receiving little attention due to a focus on a range
of other specific climate policy measures (including
a domestic carbon price system), which were being
debated at the same time, but in different legal
instruments. At this point in time, no conclusive
answer can be provided, other than the insight that
national contexts determine the respective choice.
Future research may yield insights on the matter,
as more experience is gained in other countries.
Ultimately, political support for the adoption of
specific policies is a precondition, regardless of the
form in which they are adopted.



5.4 HOW WELL? PROGRESS MONITORING

Progress monitoring is an essential element in the policy cycle.
Existing UN and EU obligations have established a detailed system
for gathering data, calculating emissions inventories and reporting
to the respective international bodies. These processes have already
been in operation in all EU Member States for more than 10 years
(with minor modifications along the way). The EU’s monitoring
system also demands forward-looking projections every two years,
and the EU (organised via the European Environment Agency) has a
network of technical experts across the EU who work to constantly
improve the methodology. In addition, Member States need to
include projections for the impact of policies in their NECPs.

Progress monitoring is therefore already built into Member State
obligations from the international and EU levels. For national
climate laws, the key question in this context is how the gathered
information is used: who communicates it, to whom and how often
(is there transparency and independent evaluation) and to what
extent is an assessment of progress used to inform future policy-
making? All nine climate framework laws examined in this report
describe monitoring and reporting obligations for the purpose of
reviewing target progress as well as the effectiveness of policies and
measures, albeit with varying degrees of detail.

All countries surveyed require annual progress reports. In the vast
majority, these are submitted to parliament, which means they are
accessible to the public and have a built-in opportunity for the public,
stakeholders and political actors to engage with the information
they contain. This is true for Finland, France, Germany, Ireland,
Spain, Sweden and the UK, but the contents and responsibilities
differ between the countries. In Sweden, Germany, Denmark and
Ireland, for example, the reporting obligation is first and foremost
on the government, while in France, the Netherlands and Spain this
falls to the respective scientific advisory body. The process can take
different forms: in the Netherlands, it is the scientific support body
PBLthatissues an annual report, while the government does so every
two years (in line with EU requirements). In the UK, the CCC issues a
report to which the government is then forced to respond—but the
government also provides its own annual report. A response is also
mandatory in France, where the government is required to provide
an explanation of any gaps and provide information on future actions.
The draft Spanish law also obliges the government to participate
in a debate on the report by the advisory body. In Denmark, the
government must respond every year to recommendations of the
Climate Council in its own reporting. In Germany, the expert council
only verifies the accuracy of the data used for reporting and does not
deliver its own assessment.

Notably, the annual reporting requirement in France and Sweden is
linked to the presentation of the annual draft budget bill, and some
progress data is also included in the German budget proposal. In
Denmark, a link between climate progress reporting and the annual
budget process is made in the comments attached to the draft law
(referring to the timing of the reporting in the annual cycle) but
this is not explicitly mentioned in the legal text. The connection to
a prominent annual process such as the budget signals the
importance of the progress reporting and also creates a clear
connection between government spending and climate policy (see
under “Measures” above).

000000000077

Keeping track in public:
Annual reports covering the
evolution of GHG emissions
must be submitted in all
Member States and the UK—
mainly sent to parliament. In
most cases these are from
governments, but some
countries have assessments
from independent advisory
bodies (France, the
Netherlands and the UK).

In the UK and France, the
government is obliged

to respond and submit
explanations.

Prominent position: In order
to emphasise the importance
of climate policy and to take
account of the link between
climate policy and budget
policy, the implementation
report in France and Sweden
is submitted to parliament
together with the draft
budget. In Germany, sectoral
progress data is also included
in the budget proposal.

Mind the gap! Most laws
explicitly link progress
monitoring to additional
measures, if it becomes

clear that reductions being
made are not in line with

the targets—for example in
Denmark, Finland, France, the
Netherlands and Sweden.
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Some laws  stipulate additional reporting
requirements with different frequencies and
purposes. For example, in Finland, while the annual
report focuses on a review of overall progress, a
second biennial reporting mechanism serves as
an evaluation of specific policies and measures. In
Germany, the government is also required to submit
a report on emissions projections every two years,
which corresponds to an EU obligation under the
Governance Regulation, and submits this also to
parliament. In this way, EU and national reporting
processes are used in a synergistic fashion.

As a rule, the obligations require reporting on the
evolution of national GHG emissions and frequently
also ontrends orforecasts forthe future (projections).
In addition, most of the laws also require some form of
progress monitoring, i.e., an assessment of whether
the national climate targets have been or will be
achieved—and/or the state of policy implementation
and effectiveness. The Irish climate protection
law requires the respective ministries to produce
separate national and sectoral “mitigation transition
statements,” which evaluate specific instruments
and measures taken by sector and present these to
parliament (the only case in which such a detailed
sectoral assessment is specified). The Finnish law
requires a more detailed report every two years,
including information on the implementation of the
policy measures in the medium-term climate plan.
France, Germany, the Netherlands, Sweden and the
UK also include reporting requirements on the degree
of policy implementation and/or progress towards
the targets. In most countries, if progress monitoring
identifies gaps in target achievement, this can
trigger additional action (see section on “Measures”
above). In Denmark, for instance, an assessment
of the previous year’s climate action is required
in each iterative annual program, which serves as
an impulse for the adoption of additional actions
if current measures are found to be insufficient.
This annual review mechanism is referred to by the
Danish Ministry for Climate, Energy and Utilities as
the “Climate Cycle” (Klimalovens arshjul).®

The French reporting obligation goes beyond the
other reporting obligations insofar as the progress
reports must also contain information regarding the
availability of public and private climate finance (see
under “Measures” above), as well as information on
a whole variety of sectoral strategies and objectives.
These are reported together with progress related
to the five-year carbon budgets and energy target
periods—both separate from each other but with
potential duplications. In the UK, the CCC also needs
to specifically add an assessment at the end of a
budget period. Progress monitoring results are also
often included as information in the formulation of or
updates to strategic plans and policy programmes.
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Besides the instances in which the main annual report
stems from a scientific support body (see above for
France, the Netherlands and the UK), additional
actors are involved in several of the other countries.
The laws in Finland and Germany and the draft law in
Denmark call upon additional government agencies
to engage in reporting or provide scientific guidance.
The German Federal Environmental Agency prepares
an annual report on emissions trajectories, which
is then assessed by the Expert Council. Statistics
Finland is in charge of Finland’s GHG inventory. The
Danish Meteorological Institute is named specifically
as the government’s advisor in relation to climate
science developments.

The Finnish law establishes that the government
should monitor how well projected policy impacts
turn out to be in reality—effectively an ex post
quality check on impact assessments, to ensure
future estimates are improved. There is no timing or
frequency attached to this task however. The German
law gives its Expert Council the job of verifying the
assumptions underlying expected emission reduction
effects of measures proposed by ministries, before
these are adopted—essentially an independent
ex ante quality check to ward off inflated impact
claims. This may have been informed by a series of
significant diversions between projected emissions
developments and actual emissions in Germany.



5.5 WHO DOES WHAT?
INSTITUTIONAL ARRANGEMENTS

Each law describes a framework for governmental
organisation, but there is considerable variation in the
procedure and competencies pertaining to climate policy.
Some laws designate a single governmental authority as
more or less solely responsible for the formulation of climate
action, whereas others delegate roles among multiple
agencies and ministries. A handful of best practice examples
establish more pointed guidance and coordination between
various sectoral competencies. In addition, the legislative
body (e.g. parliament) in each country assumes a variety of
roles in climate policy-making. EU legislation does not really
address how governments assign responsibility for delivery
on EU targets and leaves this for every country to determine
for itself.

The climate framework laws in France and Sweden provide
only a vague indication of who is responsible for the design
and implementation of climate policy. In Sweden, the
“government” is charged with drawing up and implementing
climate action plans, submitting these to the Parliament
(Riksdag) for approval. The French law also charges the
government (i.e., much of the legal language centres on
“the government will...”) with lead climate policy-making
competencies, but any further breakdown of responsibility
is unclear. The French law does make mention of numerous
peripheral ministries and agencies, in some cases assigning
specific obligations, but there is no clear coordination
mechanism built into the law regarding the organisational
setup. The Dutch and British laws are more precise on
institutional arrangement; each identifiles a specific
governmental body. In the UK, the Department for Business,
Energy and Industrial Strategy (BEIS) and its Secretary
of State (or leading minister) are chiefly responsible for
compliance with the Climate Change Act, and in this capacity
are tasked with drawing up the policies to meet the targets
in each budget period as well as the headline 2050 target.
In the Netherlands, the Ministry of Economic Affairs and
Climate is responsible for proposing and implementing the
ten-year climate plans, but the law does not go into further
detail.®+ The Spanish draft law is similar; it envisions the
Ministry for Ecological Transition as primarily responsible
for climate action planning. Similar to the French law, the
Spanish draft law outlines roles for additional ministries
and agencies, but these are not integrated in any way
into a coordinated governance framework. In fact, many
of the framework climate laws assign specific peripheral
roles to additional relevant governmental agencies. For
instance, the German Environmental Agency is charged in
their respective laws with a technical advisory role regarding
emission projections and data collection. Similarly, in
Finland, Statistics Finland is deemed responsible for the
national inventory system for GHG emissions. Similar
arrangements will be in place in other countries (in Denmark,
the explanatory comments mention this explicitly), as these
are needed to comply with existing EU obligations, but they
are not repeated in the framework laws.
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Who does what? Some
framework laws seem to
delegate the overarching task
of developing climate plans to
a single ministry (Netherlands,
Spain and the UK)—or at least
the ministry is named as having
overall responsibility. Other
countries mention specifically
how various ministries and
agencies will be involved in the
policy-proposal and policy-
making process (Denmark,
Finland, Germany, Ireland and
France to a lesser extent).

Division of responsibility is
key: In order to engage all
relevant government bodies in
climate protection planning,
ministries covering relevant
sectors of the economy can

be obliged to prepare those
parts of a strategy or plan that
relate to their sector (Finland,
Germany and Ireland). In
addition, reduction targets
can be broken down into
sectors within the framework
of planning (France). The laws
in other Member States may
need to strengthen the means
by which they oversee sectoral
progress in the non-ETS
sectors. All laws could improve
coordination and how cross-
sector issues are dealt with.

Involvement of parliament:
Several laws give the country’s
legislative body the role of
approving plans submitted by
either the government or the
responsible ministry (Germany,
the Netherlands and the UK).
Most countries explicitly
involve the parliament in
discussing progress via
reports submitted to it.

/29



/30

The legislative branch of government is given a
different role in each climate protection law—in
some cases taking on a more active role than in
others. In the Finnish and French laws as well as the
Spanish draft law, parliament is tasked primarily
with receiving climate reports, although a stated
purpose of the Finnish law is “to strengthen the
opportunities of Parliament [...] to participate in
and affect the planning of climate change policy.” In
France, the parliament can also request analyses or
assessments from by the High Council for Climate.
In Ireland and the Netherlands, both the annual
reports and the climate plans are submitted to the
respective legislative chambers. Both Chambers of
the Dutch States General must be heard regarding
changes to climate planning.

In the four remaining climate framework laws, the
legislative branch is given a more central and active
role. The UK’s carbon budget system, established
via the primary legislation of the 2008 law, is
implemented in five-year budgetary periods as
secondary legislation. As such it must be approved
by a simple majority in both Houses of the British
Parliament based on the recommendation of the
Climate Change Committee (see section below on
Scientific Advisory Body). The Parliament also holds
the Secretary of State responsible for delivering
policies and measures to meet each carbon budget.
The Swedish law gives the Riksdag the task of
setting the country’s overall long-term climate goal
and receives annual climate reports along with the
proposed budget.

In Germany, the Bundestag also plays a relatively
active role in national climate policy formulation.
First, it is called on to approve future emission
budgets, and receives climate reporting from
numerous sources including the government and
Council of Experts. It also has the ability to request
special reports or opinions directly from the German
advisory council, and must sign off on proposed
changes to existing emissions budgets.

Historically, climate action in the EU has focused
on the energy sector, with ministries covering
energy and the economy taking on most of the
implementation and policy-creation responsibilities.
As a result, the emission reductions achieved to date
have been primarily in the energy sector, with much
less attention and therefore progress in transport,
buildings and agriculture. Moving forward, all sectors
must be integrated into the climate action planning
in all countries. This can be achieved either by
widening the competencies for climate policy making
to include all relevant ministries, or by designing
coordination mechanisms which make ministries
beholden to the overarching climate goals. This is
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a central management challenge for governments,
which can be addressed in framework laws.

Whether and to what extent specific economic
sectors are deemed responsible for emission cuts
varies by Member State. The climate framework laws
of countries—Finland, Germany and Ireland—have
provisions differentiating responsibilities by sector.
In Finland, for example, coordination in governing
the climate is stated as a purpose of the law. Article
15 of the law describes an organised framework
in which responsibility is spread relatively evenly
across multiple ministries; each ministry is required
to prepare its sectoral input for each long-term and
medium-term climate plan and provide the necessary
information for their sector for annual reporting
in the medium term. Interestingly, the Ministry of
the Environment has overall responsible for the
medium-term policy planning, while the Ministry of
Employment and the Economy is responsible for the
long-term strategy.

Similarly, in Germany, ministries must propose
measures to be included in policy programmes for
their respective sector, then adopt and implement
them. The expected effect of these policies on
emissions must be in line with the annual budgets
set for each sector, and the Expert Council is tasked
to check the validity of the assumptions that inform
the respective impact assessments. Progress is
monitored for each sector, with any gaps being
made public annually, and individual ministries held
responsible for deviations—meaning that in such
instances they have to propose an ad hoc programme
with additional measures. In this way the internal
budget division approach is explicitly designed to
facilitate adequate contributions by all ministries.
This is the most elaborate mechanism for ministerial
collaboration among the laws surveyed.

However, the law does not install an internal
coordination mechanism with a central actor. In
the run-up to the political agreement reached
in September 2019 on the climate law and the
climate policy package, Germany held meetings
of a “climate cabinet”, which brought together all
relevant ministries (chaired by the Chancellor as
head of government). Despite its good practice
nature, this coordination mechanism has not been
enshrined in the law as a regular forum for inter-
ministerial collaboration.

The Irish climate law provides detailed guidance,
whereby each relevant ministry submits a sectoral
mitigation plan after consulting with the expert
advisory body. These plans are then collected and
combined by the Ministry for the Environment,
Community and Local Government,% which is
generally responsible for climate policy-making, into
a single climate action plan to be approved by the
government. A similar division of labour is applied
to annual reporting, for which again every ministry
needs to prepare its own sectoral input.



Other countries’ laws provide for some level of
sectoral differentiation, albeit to a lesser degree.
While the UK law requires emission budgets that are
calculated considering the potential of the sectors
concerned, it does not demand a sectoral breakdown
for these emission budgets. Nor does it do so for
the proposals and policies, but a differentiation
then takes place in practice via the policy plans.
The French energy transition law stipulates that the
emission budgets be distributed among the sectors
via the national decarbonisation strategy, but this
distribution is only indicative and does not carry
formal responsibility allocation. Nevertheless, this
system makes it possible to allocate shortcomings to
individual sectors, even if these failures in the law’s
current form result in no consequences.

Risk through lack of coordination?

Establishing sector responsibilities in a framework
climate law may lead to increased buy-in and
synergies between governmental bodies and can
highlight those parts of the economy which are falling
behind in emission reductions. Under EU law the
sectors not covered by the EU ETS, such as transport,
agriculture and buildings are assigned a joint
national (non-ETS) GHG target. There is therefore a
clear legal obligation for reductions in these sectors
and a risk of additional costs if emissions in these
sectors cannot be reduced adequately, resulting in
the country having to purchase certificates from
the scheme. Climate framework laws which do not
specify a sector-based approach, with a clear division
of responsibility, run this risk.

Besides individual sectoral responsibilities, climate
governance also needs to establish mechanisms
to ensure that all government departments and
ministers are aware of implications of the economy-
wide planning process and that cross-sectoral
approaches are being considered adequately. There
are many relevant issues which cut across sectors,
for example the choice of any one sector to use
biomass, and the implications of growing crops
for non-food purposes (e.g. as building material,
industrial feedstock or energy source) for the amount
of land available to be used as a sink towards climate
neutrality. So far none of the analysed climate laws
seem to include dedicated coordination mechanisms
to ensure sectors are coupled efficiently and potential
conflicts are avoided.

In some cases, the absence of these coordination
mechanisms in climate laws may be due to the
fact that there are other internal arrangements
(established through law or internal practice) that
facilitate internal collaboration outside of the climate
law. It is also evident from the names of several of
the lead ministries, that they may already bring
together a number of relevant dossiers. Some even
are now explicitly dedicated to the task of leading
the change towards a climate-friendly future, such

as the Spanish Ministry for Ecological Transition
and the French Ministry for the Ecological and
Inclusive Transition (both formerly the Ministry of
Environment). Also, the Danish Ministry for Climate,
Energy and Utilities shows in its name that climate
policy is given a high profile. These ministries may
have been given political power that means they
are simply not as reliant on others — which could
reduce the importance for a dedicated coordination
mechanism.

Being specific about “who does what?”, rather than
assigning a job to “the government” as a whole
in a national framework law, is clearly making
use of a dedicated opportunity to reduce risk and
potential friction on getting all governmental actors
to pursue the same goal and structure. It also
increases the chances of ensuring a sophisticated
reflection of the near-term implication of long-term
planning in all sectors across the economy. Most of
the national climate laws have room for improvement
in this regard.
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5.6 WHO TO INVOLVE? SCIENTIFIC ADVICE

Almost all climate protection laws establish or include mention of
an independent expert advisory body on climate policy matters.5¢
The one exception is Sweden, whose Swedish Climate Policy
Council was created by a governmental remit in parallel and is
not mentioned in the act itself. At present, EU legislation does
not contain any obligation for the establishment or use of such
an institution that may have triggered this development; the
fact that so many countries have opted for this approach may
be more directly connected to the nature of the problem at hand
(climate change as an evolving scientific issue), or the fact that
climate framework laws tend to be laws directed at governments
themselves, which may necessitate a third party assessment of
progress. The example set by the UK climate act and its Committee
on Climate Change may also have played a supportive role — it is
regularly cited as a source of inspiration in supporting literature.®’

Expert committees as arule serve both a monitoringand an advisory
function—and in some countries also facilitate stakeholder
dialogue and public engagement with the policy-making process.
However, they vary in mandate (scope of their work and role in the
process), composition and access to resources—and the detail
in which their roles are described. The Irish law, for instance,
specifically obliges the Climate Change Advisory Council to
conduct an annual review in addition to periodic reviews at the
discretion of the ministry, as well as to provide recommendations
for the government’s key climate policy plans and frameworks.
The Finnish climate law foresees the establishment of an expert
body but stipulates its competencies and composition in vague
terms and does not lay forth concrete tasks, other than to collect
and itemise research data on the mitigation of climate change for
monitoring and reporting purposes. In France, the committee of
experts that was established through the 2015 Energy Transition
Law was replaced already in November 2018 by a new High Council
for Climate Policy.®® The expert committee had not been given
dedicated resources in the existing law and so had been unable
to carry out meaningful work. As in many other countries (most
notably Sweden, as mentioned in the introduction), specific
provisions on rules governing the council have been adopted by
separate government decree.

A core function for the advisory bodies is to contribute to the
progress monitoring of the country’s climate policy. In seven of the
cases (Denmark, France, Ireland, the Netherlands, Spain, Sweden,
UK) this takes the form of an obligation on the respective body to
present a report (annual or periodic) on the state of the country’s
climate action in relation to target achievement. This report is then
sent to the government or the responsible minister, sometimes
also to parliament. However, the inputs by the councils differ in
scope and importance in the process.
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Advising, monitoring and

dialogue: As stipulated in the
climate laws, scientific expert
councils may serve three basic
functions. In an advisory role, the
expert body evaluates and directs
policy-makers in their climate

policy decisions. In a monitoring
role, the external body reviews
emissions data, pathways and the
effectiveness of policies and has
reporting obligations. In some cases
(Denmark, Sweden and the UK)

the expert council is also charged
with conducting and encouraging a
public debate surrounding domestic
climate policy.

Focus on scientific expertise:

The independent bodies in the UK
and all the Member States surveyed
are not composed of stakeholders,
but of experts selected on the

basis of qualifications, expertise
and experience or appointed
through their position in public
office (Ireland).

Show me the money: In order to
make the expert council functional,
it may be given access to a
secretariat (e.g. Denmark, Germany,
Ireland, Sweden and the UK), have
its own budget (UK) or involve
external expertise through ad hoc
committees (Denmark).

With great power comes great
responsibility: The advisory bodies
have different mandates, but

three cases stand out due to their
strong position in the process. In
the UK and France, the advisory
bodies are charged with producing
independent annual reports which
the government is then obliged

to respond to. In Denmark, the
government must also specifically
take a position on recommendations
by the Climate Council in every
annual report it presents.



For example, the annual report of the Irish Climate
Change Advisory Council is sent to the Minister of
the Environment and is also published and made
publicly accessible. The convenor, Climate Change
Committee, meanwhile, submits an annual progress
report to Parliament, on which the Environment
Minister has to give their opinion in Parliament. The
report must include information on the progress
made in reducing emissions and an assessment
of whether the country is on track to meeting its
emission targets. Specific climate policies and
measures are also evaluated every two years. The
French High Council does this every year, and the
government must respond to its input within six
months. In the draft Spanish law, the government
must at least engage in debate on the annual report
issued by its national committee. In the Netherlands,
the only country that uses an existing and established
(independent) scientific body, the role is limited to
a vaguely defined annual report that includes (at
least) an update on data and relevant policies. In
Germany, there is no reporting role as such for its
Expert Council, but it does need to provide a quality
check on the annual emissions data. As stated
above, the Swedish Climate Act does not mention
the country’s advisory body, but its council’s
separate (legally established) mandate does
detail monitoring obligations, including an annual
climate progress report and a review of the four-year
climate action plans.

The advisory function involves consultation in the
formulation of climate policy itself. This can take
the form of exploratory analyses on specific sectoral
mitigation options or types of technologies (e.g.
biomass potential), for example, or in some cases
it may be concrete policy recommendations on the
country’s future policy programmes. In practice,
an expert advisory council is only as relevant as
the degree to which its recommendations and
concerns are actively considered by the government
or governmental ministry it serves, as well as the
strength and independence of its mandate. These
vary significantly by EU Member State. Under some
framework laws governments are required to engage
with the advisory body by issuing a formal response
to the council’s recommendations; other laws require
governments to consult directly with the advisory
body during specific phases of climate policy-making,
while some do not specify such interactions (e.g. in
the Netherlands). Some advisory bodies enjoy a more
flexible mandate and are encouraged to set their own
priorities through ad hoc exploratory analyses on
matters of perceived importance — others may only
engage in such work upon request (e.g. Germany).

For instance, recommendations by the UK CCC
on emission budgets must be considered by the
ministry before the proposed carbon budget or any
amendments are put before Parliament. In fact,
the government must issue a public statement if it
deviates from the Committee’s recommendations.
Likewise, the Danish Minister for Climate, Energy
and Utilities must comment, outline and decide
explicitly on recommendations arising from the
Climate Council in drawing up the country’s climate
programme. In France, the government must also
respond to the recommendations of the High Council.
Meanwhile, the Irish law stipulates that while the
government “may” consult with the Advisory Council,
the ministry responsible for drawing up the national
transition plan “shall” consult with the council.

The Finnish Climate Panel, which does not have
much secretariat capacity,’ can also carry out other
tasks linked to the procurement of climate-related
information, and as such has a more open-ended—
but also less specific—mandate. The British, Danish
and French advisory councils are also encouraged to
engage in exploratory analyses in some form, over
and above their specified reporting and monitoring
obligations. The German Expert Council can only
do so upon request by either the Parliament or
the government. In a more fact-checking role,
the German Expert Council is asked to verify the
assumptions underlying the projected impact of
measures proposed by sectoral ministries before
climate policy programmes or a new 2050 plan are
adopted, which could provide an important check
against overstated emission reductions potentials
and thereby enhance certainty of target achievement.

The attention given to the advisory bodies’ input is key
to their ability to create an impact on national climate
policy. As such, the arrangements in Denmark,
France and the UK stand out. In all three cases, the
government is obliged to respond in a public form.
In the UK, in particular, the Secretary of State must
not only respond but also substantiate its decisions
whenever these deviate from the Committee’s
recommendations. Anecdotal evidence from the
German experience with a similar independent body,
the Energy Transition Monitoring Commission, shows
that mandatory government responses can end up
being a formality without consequences—unless
there isindeed a clear sequence of recommendations
and response—and a dedicated public opportunity
for debate on progress.™
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The composition and designation of the panel of
experts varies from one Member State to another.
The number of members varies from five in Germany,
to six members and two chair people in Sweden, to 12
members in the High Council on Climate Change in
France, and 15 in the Finnish climate panel (including
the chairperson).”™ As a general rule, all advisory
councils are made up of external experts who do
not represent different interest groups. In fact, the
Irish law includes a clause that requires Advisory
Council members to disclose and excuse themselves
from any conflicts of interest. Finland, Denmark and
Germany emphasize the importance of diversity in
academic and research background; and in the case
of Denmark, the scope of expertise has been actively
expanded over the old law to include members with a
background in behavioural science.

Members are nominated by the executive branch
of government in most countries studied—either
by the government (i.e., Finland, Germany, Ireland
and Sweden) or by different national authorities
(i.e., UK). The UK climate law, in particular, names
experience and expertise as the two main criteria for
council member selection. It is worth noting that the
Irish Climate Change Act stipulates that four council
members should be public officials automatically
appointed as per their office.” Since the 2019
revision of its national climate law, the Danish expert
council (established originally through the 2014 law)
is unique for selecting its own members (which are
then appointed by the Ministry).

In addition, the Irish and UK laws also state reasons
for dismissing members. As a rule, members
are appointed for four or five years, and can be
reappointed for one additional term. In Sweden the
term of office is in principle limited to three years
(with a two-year extension option) and six years for
the presidency.
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The financial and human resources available to
each advisory council also differ from one country
to the next. The UK Committee on Climate Change,
for example, is a public institution with its own
budget and a secretariat with approximately 30
staff members. In Denmark and Sweden, the
respective expert committees are also supported by
a secretariat created expressly for the advisory body,
while in Ireland the Environmental Protection Agency
(EPA) performs the tasks of a secretariat. In France,
the members of the previous Expert Committee
on Energy Transition performed their duties free
of charge and did not have access to a secretariat.
This has changed with the establishment of the High
Council for Climate Change, which not only has its
own secretariat, but also its own budget, for example
for commissioning external studies. The staff size of
the secretariats in Finland and Sweden is smaller,
which suggests fewer resources compared to the
UK, for instance.”

In some countries—most prominently in Denmark
and to a lesser extent in Ireland, UK and Sweden—
the independent panel of experts is also encouraged
to contribute to the public debate or serve as a
platform for facilitated discussion. For example,
the Danish draft climate law calls for the creation
of a “Climate Dialogue Forum” for outreach and
debate in connection with the national Climate
Council’s tasks. Even when public engagement is not
mandated or even implied by the framework law, it
is likely that advisory bodies, by the nature of their
work, help to catalyse public debate. Indeed, an
external evaluation carried out on the work of the
Finnish Climate Panel’s first three years of operation
found that its activities (despite being low on own
resources) had a significant impact on public and
political debate through the Panel’s presence and
scientific publications.” In this way advisory bodies
can provide scientific and independent oversight
as well as a bridge between policy makers and civil
society, acting as a linchpin and centre of gravity for
awareness-raising and enhancing public debate.



5.7 WHO TO INVOLVE?
PUBLIC PARTICIPATION

The magnitude of change required in working towards net-
zero emissions economies affects all parts of society, and
the transformation will only be achievable with support
from citizens. It is therefore of essential importance to
involve them in the transition process, through organised
stakeholder groups as well as through public outreach
and consultation.

A range of existing legal provisions govern public
participation in the EU. All EU Member States and the
EU itself are Parties to the “Aarhus Convention.””s This
international treaty needs to be implemented at both EU
and national level; and accordingly, there is corresponding
EU legislation.”® Member States also have their own
respective laws and practices. Specifically on climate
policies and related instruments, the EU Governance
Regulation includes provisions on public consultation
(Article 10) concerning long-term strategies and NECPs.”
However, experience from the implementation of the
Regulation thus far, for example the process of drafting
NECPs, has shown that in practice public participation
is handled quite differently between countries and is not
guaranteed.” The Governance Regulation requires that all
Member States establish so-called “multi-level climate
and energy dialogues” (Article 11) to discuss NECPs and
long-term strategies—but there are no further specifics
to define these. There is therefore arguably space for
implementation at national level that needs to be filled.

This overall situation is reflected in the ways the climate
laws treat public participation and general stakeholder
engagement, which shows a great diversity. While most
laws mention public participation in some form, some do
so only in vague terms or imply it as a guiding principle
for climate policy making more generally, failing to
include details on frequency or when participation will
occur in the policy process. Others emphasise the role of
the independent advisory board as a forum for enabling
public comment and dialogue or discussion of the issue
more broadly. A minority of climate protection laws
require public engagement as an element of the policy-
making process itself or set up dedicated mechanisms.
However, several EU Member States have separately
established stakeholder engagement bodies in operation
for several years already. These are not always referenced
in the framework laws. Some governments are also trying
out new ways to engage a broader public. To complement
the picture that emerges from the treatment of public
participation in the laws, this chapter adds further
information on some of those bodies and initiatives.

I 0000000000007

e Three degrees of public
participation: The climate laws
discussed in this report fall into
three groups regarding citizen
engagement: (1) no or only vague
mention of public participation
(Netherlands, Sweden), (2) public
participation relegated as a task
for the external expert council
(Denmark and UK), (3) avenues
for public participation built into
climate policy making and thereby
required of the responsible
governmental agency or body
(Finland, France, Germany,
Ireland, Spain).

Missing details: Even for those
laws which do require public
consultation, there is little to

no information on the scope

and timing for these processes
written into the laws themselves.
Those countries that do not
mention it may rely on existing
laws that regulate such matters.

Dedicated mechanism: Several
countries have established
dedicated bodies or platforms

to further institutionalise
stakeholder engagement
(Denmark, France, Germany,
Netherlands, Spain) although not
all laws mention them explicitly.
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The climate law in the Netherlands has an entire section dedicated to
“participation” but does not specify relevant parties or mention the general
public, and as such should be understood as a guiding principle. Despite
this, there is a strong tradition of stakeholder participation in policy-making,
particularly climate adaptation, in the Netherlands (see below). There is no
mention of public participation in the Swedish climate law; indeed, citizen and
stakeholder engagement seem to be relegated entirely to the external advisory
body. The Swedish Climate Council is obliged to contribute to a social discussion
on climate policy, albeit should refrain from clear specifications about the way in
which climate policies and measures should be enacted. The UK Climate Act is
similar—there is no substantial mention of public engagement, but the Climate
Change Committee is required to publish its recommendations and Article 39.4
obliges the Committee to see public participation as integral to its mandate. It is
evident that the Committee views outreach as one of its key priorities.”

Four laws—those in Finland, France, Germany and Ireland—integrate citizen
and stakeholder engagement in a more concrete manner in the law. All four
framework laws stipulate some form of direct public comment and consultation
in connection with climate policy-making. In Finland, all medium- and long-
term draft plans must be made available to the public for comment prior to
their adoption; statements must be received from key stakeholders on the draft
versions, and the law also requires that the public be informed on the outcome
of monitoring and reporting. Germany takes a similar approach, building in
time for public consultation for each climate program. In lIreland, public
consultation is sought before each submission of the national mitigation plan,
national adaptation framework and sectoral adaptation plan. The French
legislation also mandates consultation before the main strategic and policy plans
are submitted to Parliament.

Arguably the most advanced in terms of public engagement, the Spanish draft
law dedicates an article to public participation in climate policy. While it does not
yet provide details about the consultation process, it does contain a particularly
comprehensive list of instances in which public consultation should take place,
including for “plans, programmes, strategies, instruments and provisions of
a general nature” (Article 32.1). Still, it remains to be seen to what extent this
encompassing system for public engagement will be formalised in the final
version of the law.

Despite differences in the role of direct public participation, all laws implicitly
require the publication of climate reporting either because it is submitted to
Parliament, or falls, at least partially, under the mandate of the advisory body.
Ireland, in particular, stipulates that reports must be published within 30 days of
being submitted to the Ministry.

Many countries have established dedicated fora for stakeholder engagement,
which may or may not be directly referenced in their respective climate laws.
While not an exhaustive list by any means, the examples below represent efforts
on the part of governments to institutionalise stakeholder engagement within
the climate planning or policy process through regular dialogue fora, a formal
mandate or role as well as well-established linkages to governmental bodies. In
two cases—Denmark and France—these are actually mentioned by name in the
text of the climate law (or the agreed proposal in the former case).

The task description for the Danish Climate Council explicitly contains
provisions for a contribution to the public debate, including the creation of
a “Climate Dialogue Forum,” which convenes around the publication of key
assessment reports by the Council and establishes a process for the submission
of written comments. This independent body, composed of stakeholders from
inter alia industry associations, companies, non-governmental organisations,
municipalities and regions, enables the positions of the stakeholders to be
included in the work of the Council.
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Participatory processes for climate action in France are marked by a complicated
structure of overlapping institutions that operate outside its national framework
law.® Following a long history of national debate and experience with successful
public engagement with climate policy-making, France’s National Council for
Ecological Transition (NCET) was established in 2012 to further institutionalize
stakeholder participation in the policy-making process. Comprised of 50
members representing six stakeholder groups, the NCET is tasked with reviewing
all French policy related to sustainability and is referenced in the legislation on
several occasions. While there is little mention of public engagement in the law
itself, it does stipulate that consultation must occur before the plan is submitted
to parliament. France is also trying out other ways of engaging the public (see
below) which are not referenced in the law itself.

In several other countries, permanent stakeholder dialogue platforms dedicated
to climate policy exist, but have not been referenced in the respective framework
laws (e.g. the Spanish National Council on Climate Change (created 1998)% or the
German Climate Protection Action Alliance (created 2015)%). Further research
is required to evaluate why this is the case. Two distinct examples of successful
stakeholder dialogues for climate policy are described in the box below, as
showcases for potential application in other circumstances.

Another dedicated temporary forum of significant success was created in
Germany, where a stakeholder commission was used to broker agreement on
a potential plan for phasing out the country’s remaining coal power and mining
in a socially and therefore politically acceptable way. While deliberations took
longer than initially foreseen, the grouping was able to reach a compromise,
which received significant public attention.®® The “coal commission” agreement
provided the basis for a subsequent process of the government implementing the
main elements in legal form.%

I))

The so-called “polder model” in the Netherlands which dates back to the 1950s,
organises structured dialogues (also called “polders”) on a large array of policy
issues. Any given polder is comprised principally of stakeholder groups but
draws its members broadly from Dutch society, and, despite retaining no legal
authority, historical precedent provides the deliberative model with a high level of
legitimacy.® Forexample, inthe drafting of the Dutch National Climate Agreement,
a Climate Council was convened with the objective of delivering carbon dioxide
emission reductions of 49 percent by 2030 (using a 1990 baseline).® The Climate
Council consisted of representatives from the Dutch Ministry of Economic Affairs
and Climate, civil society organisations, business and local authorities and was
organised around five sectoral roundtables (electricity, mobility, industry, built
environment and agriculture and land use), each chaired by a different member of
the council.® In the end, the final legislation did vary somewhat from the Council’s
recommendations; the government opted to impose a carbon tax on industry
after it was determined that the industry stakeholders” proposal lacked teeth.
Nevertheless, after delivering its report to parliament in December 2018, many of
the Climate Council’s recommendations made it into the final legislation.® Given
the importance and tradition of such deliberative processes in Dutch society,
it is likely that these institutions will be drawn upon again even if they are not
mentioned directly in the Dutch climate law.

|n

The success of the Dutch “polder model” in climate action demonstrates
the importance of proactive stakeholder engagement from the start. Policies
and policy goals that have pre-negotiated support from stakeholders are more
likely to hold up and survive political shocks compared to those prescribed
without transparency from governments. Indeed, when it comes to effective
and ambitious climate policy, the importance of political buy-in from a wide
cross section of society, including the general public, cannot be overstated.2
And, as the recent convening of citizen engagement assemblies across Europe
(e.g. in Ireland, France, and the UK—see separate box) suggests, governments
have taken notice.®
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CASE STUDY IRELAND: The Irish Citizens’ Assembly was a dialogue and forum
established in 2016 to consider a number of pressing political issues, one of these
being climate change. Composed of one chairperson and g9 citizens selected
randomly to ensure broad representation of Irish society, the assembly met over
a series of weekends for expert presentations and facilitated discussion, after
which they voted on proposed recommendations. Broad public consultation was
conducted in parallel, and parts of the Assembly’s deliberations could be attended
by members of the general public. The Irish government was required to submit a
response to the resulting resolutions through parliament, and in some cases has led
to significant change, including on climate policy. Most notably, Ireland’s complete
reversal of its ban on abortion can be traced back to the work of the assembly.®*

On climate change, the Citizens’ Assembly drew up a list of 13 key proposals on
climate policy synthesised in its third report.®* These included ensuring that
climate action be at the centre of Irish policy-making through a new governmental
architecture and increasing Ireland’s carbon tax. A special parliamentary committee
was established to consider the Assembly’s resolution, which is seen to have paved
the way for Ireland’s “landmark” climate action plan and net-zero target announced
in summer 2019.9

CASE STUDY FRANCE: The French Citizens’ Convention for Ecological Transition
was established by President Macron by decree in April 2019. The first of its kind in
the French political system, it was established partly in response to the “yellow vest”
protests and outrage over the recent hike in fuel taxes (which was eventually rolled
back), its organisation is inspired by the Citizens’ Assembly in Ireland.** Comprised
of 150 randomly chosen citizens as well as an expert group made up of climate and
policy experts and public officials, the Convention has the unprecedented charge of
making concrete legislative proposals towards “reducing greenhouse gas emissions
by at least 40% by 2030, in a spirit of social justice”.%

The Convention’s work is organised around several meetings (originally six)
scheduled between October 2019 and April 2020 and is (at the time of writing this
report) in the process of drafting policy proposals, which will then be submitted
to the French parliament. While the first two meetings showed signs of positive
progress, there was an immediate concern that the 18 days allotted for the work of
the Convention would not be enough to provide substantive proposals.®® Deemed
a “democratic experiment,” the success of the Convention in engendering true
policy change and increasing public buy-in for President Macron’s climate agenda
remains to be seen.”’

This trend of the use of direct or participatory democracy in climate policy among
European countries seems to be accelerating. In late 2019, drawing from both the
French and Irish examples, the UK started to organise its own Citizens’ Assembly
on the matter of climate change at the behest of six parliamentary committees®
and Spain made a corresponding announcement in January 2020.9
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5.8 FUTURE VISION? LONG-TERM
GUIDANCE FOR NET-ZERO

In the context of this analysis, a central overarching purpose of
national framework laws is to help steer governmental action (and
through it that of many stakeholders) towards net-zero emissions.
This is not a separate feature but a function of a combination of
design elements. As stated in the introduction, this is a long-term
task, one which needs to be started now in order to be completed in
time. Currently, there are competing political definitions in the EU
as to when this goal should be achieved. In December 2019 political
agreement was reached on the goal of climate neutrality for the
EU as a whole by 2050, but individual countries like Sweden and
Finland aim for 2045 and 2035, respectively. Science also shows
that the transformation does not end with neutrality, but must
continue towards achieving net negative emissions thereafter.
While this process will clearly span multiple electoral cycles and at
least one human generation, it must be achieved in less than the
life-span of most industrial installations or infrastructure—both of
which are crucial for determining our emission profiles.

Which features of a climate governance framework have the most
impact on embedding long-term direction into the system? In this
section, we use the following criteria to gauge the 2050 or long-
term readiness of each climate law:

1. Is there a clear future objective to chart a course towards, i.e.,
a long-term target?

2. Does the law include iterative strategic planning? Since we
do not yet precisely know what that future will look like, such
iterations are needed to update assumptions regarding the
overall path towards the goal as well as what needs to be
achieved, by when, along the way.

3. Does information on pathways towards net-zero inform
near- to mid-term policy-making: in other words, does the
climate law explicitly require consideration of the long-term
objective when it comes to deciding action now? Failure to
make this connection will make future course corrections
harder and costlier.

4. Are there effective mainstreaming provisions to require the
integration of climate policy considerations into other policy
areas and investment decisions? Existing policies and practices
across all dimensions of government need to be coherent with
the long-term climate policy direction.

5. Is the need for structural change and the government’s
intention to implement it signalled through specific sub-goals
or individual policies directly included in the framework?

On each of these points, EU legislation has some bearing on how
they manifest at the national level. Please see the next chapter for
an overview of the relevant EU legislation.

Yz

Pointing towards net-zero: long
term targets feature prominently
in all laws, and some countries
bolster this with interim targets
and long-term strategies as central
documents defining future actions.

2050 is being determined today:
most countries create at least an
implicit connection to ensure that
near-term policies are informed
by the long-term objective. This
can be significantly strengthened
by explicit requirements and
processes to ensure climate
mainstreaming for governmental
policy or financing (e.g. Finland,
Sweden, France) and risk
consideration for financial
institutions (e.g. France, Spain).

Signalling structural change:
Some laws signal structural change
in their name (France, Ireland,
Spain) and some even include
transformational policies directly
in the legislation itself: Spain seeks
to phase out most combustion
engine sales by 2040 and wants

to implement a Just Transition
Strategy. France is phasing out
coal by 2022 and offers proactive
support for the affected workforce.
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As detailed in the respective section above, all of
the laws analysed are oriented towards a long-
term objective, even if it is set in a separate process
(Sweden), or not provided in a quantitative manner
(Ireland, prior to ongoing revision). Several laws make
the long-term objective a clear guiding principle for
the governance system as a whole, by giving it a
prominent place in the law. This is very pronounced
in Sweden, which introduces core principles in line
with long-term climate protection and subjects all
climate policy work by the government to them.
This can also be argued to be the case in Germany,
where the long-term dimension is most explicit in
the opening Article on the purpose of the law, which
should be interpreted to apply to all actions taken in
its implementation.

Use of the long-term target to guide interim
milestones is another way in which some laws seek
to ensure that the future dimension is properly
integrated, such as in the carbon budget approaches
used in the UK and France, as well as for the Danish
interim targets (which already have 70% in 2030 as
a strong pointer for direction in the next 10 years).
The same principle applies in Sweden, where interim
targets need to serve the long-term objective.
Any future update to the Finnish law that
incorporates the new overall target of climate
neutrality by 2035 will certainly by definition have a
more transformational character.

Several of the laws analysed have a dedicated long-
term strategic planning component (France, Spain,
Finland, Ireland), but others include only a passing
reference (Germany) or equate their medium-term
policy plans to the long term by ensuring that they
make reference to the goal (UK, Netherlands).
In France this long-term strategy is the central
planning document, which makes a connection
to the interim budgets and also analyses sector-
specific contributions. The Finnish planning system
also gives clear dominance to the long-term strategy,
signalling its importance for deciding future policies.
The Spanish draft law promises a 2040 interim
target to be included in the National Decarbonisation
Strategy, which would specify the path towards the
long-term objective.

The laws that include a long-term strategy, in
particular, make the connection between planning
and policies quite explicit (as described above). In the
Irish case, in which strategic long-term planning and
policy identification are contained in one document,
the integration of the two dimensions is, in principle,
ensured—or at least facilitated, with potential
incoherence easier to identify.

/MANAGEMENT TOOLS FOR NET-ZERO

For other laws, the long-term compatibility of the
policies is only inscribed in an implicit fashion. The
laws in the Netherlands and the UK specify that
policy plans should be made with a view to meeting
each country’s respective 2050 target. The Swedish
law follows the same intention for its policy action
plans, albeit with rather general language. In
Germany, each time the 2050 climate protection
plan is updated, so are the related policy packages.
This approach was not fully incorporated in the law,
but can be counted as part of the governance system.
The inclusion of interim targets (Denmark, Spain,
Sweden) or rolling budgets (France, UK) helps to
make alignment between the short- and long-term
more explicit.

Another way of creating more climate policy impact
are means of mainstreaming climate considerations
into other policy areas, for which some laws have
explicit provisions. The Finnish law states that
climate plans “are to be taken into account” in
relevant decisions and legislation in other policy
fields. The Swedish law stipulates an alignment of
climate policy and government budgets, while other
laws actively link the governance processes to the
annual budget (France, Germany). Spain sets aside
a dedicated share of its budget for climate purposes
in its draft law. France and Spain also oblige financial
institutions to undertake climate risk assessments.
The Spanish draft law also includes a dedicated
article on education, which can be seen as another
means of spreading awareness and building broader
understanding and support for climate action.

A small but not unimportant signal for change can
be found in the names of some of the laws, such
as the French Energy Transition Law (of 2015), the
Irish Climate Action and Low Carbon Development
Act and the Spanish draft for a Climate Action and
Energy Transition Law. In a more substantial fashion,
a small number of laws include specific policies that
represent examples of structural change which needs
to occur. In the French legislation, the CO2 standards
for thermal power plants effectively phase out coal-
based electricity by 2022. The law also recognises
that this will put people out of work and offers
support for them. The Spanish draft law declares the
intention to phase out the sale of new combustion
engine cars, moving to zero-emission vehicles by
2040—again a specific shift to implement the net-
zero economy. The question of whether it is, on
balance, preferable to include such important—but
potentially divisive—provisions in a framework law
depends strongly on the respective national context.



The Spanish draft law is also the only one that
establishes a dedicated mechanism for dealing with
the social effects of the economic change overall.
Spain wants to implement a Just Transition Strategy
that explores how to make use of the opportunities
provided by the innovation in the economy,
while also proactively addressing those affected
by change—including through concluding specific
Just Transition Agreements with vulnerable regions.
Such a forward-looking and socially inclusive
approach has the potential to improve public
acceptability and political feasibility of the transition,
facilitating its realisation.

Sufficient transformative strength?

All laws analysed contain at least one or two elements
that point towards the long-term transformation of
society and economy (though note that the long-
term focus was also a criterion for their selection
for this report). As noted earlier, this is clearly more
trackable in those countries that include interim
targets or a process for setting them, such as the
continuous evolving carbon budgets which make
the path towards 2050 targets very explicit. The
UK example, which has been in operation for over
10 years now, also shows that such a mechanism,
implemented over time, can create broad acceptance
of the concept of ever-lowering emissions.

The lack of dedicated long-term strategic planning
as an integral part of the governance system
(despite the fact that these do exist now in all EU
Member States) is a concern for how strongly the
path towards it guides policy-making now, which is
crucial. Even where medium-term policy plans are
meant to be geared towards the long-term goals,
there is no immediate test for actual compatibility
built in: the strength of the respective provisions will
only show in their application. The way in which the
implementation of EU legislation (which demands
the coherence between 2030 policies in the NECPs
and long-term strategies) will evolve will also be
important in this context.

One important way in which transformational
effect can be generated and sustained is through
mainstreaming climate goal considerations into
other policy areas, which is present in some laws but
could be more pronounced and explicit. Especially
the Spanish law contains innovative features in
this regard, as do the French and Swedish legislation
to some extent.

/&1



/62

5.9 HIGHLIGHTS: GOOD PRACTICE EXAMPLES

The following table summarises insights from the previous sections and
highlights good practice.
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STATUS QUO AND
GOOD PRACTICE EXAMPLES

Almost all laws build on quantitative targets and enshrine these in the laws (except Sweden,
Ireland). The majority of the laws set net-zero emission targets in various forms.

The vast majority include interim targets, or a process for setting these. Innovative approach
in the UK & France: rolling five-year carbon budgets, set 10-12 years in advance, with a view
to 2050. Germany uses annual budgets for sectors up to 2030.

Several countries include the option to review targets on the basis of better information
(Spain, UK) and/or stricter EU or UN targets (Finland, Germany). Germany and Spain
include an explicit “no backsliding” clause.

Dedicated long-term strategy only fully included in half the laws (Finland, France, Ireland,
Spain and referenced in Germany), reviewed every 5 years (10 in Finland). Ireland integrates
long-term planning with policy identification in one document. Finland makes it the central
document in its overall climate planning system, and lays out a clear overall structure. LTS
development an EU obligation: all laws should reference this and update regularly.

All laws include some form of regular policy development process, updated every 4-5 years,
for a time horizon of the next 10-15 years—similar to the EU-based NECPs (which Spain
wants to use explicitly for this purpose).

Some countries include very specific instruments directly in the law — most prominently
France’s carbon tax — or the more recent CO2 standard for thermal power plants, which
implies a coal phase-out by 2022 (with support offered to affected workers). Spain aims to
only allow new vehicles with zero emissions as of 2040.

The Swedish climate act demands the alignment of climate policy and budgetary policy
goals. The French and the draft Spanish law include reporting obligations for financial
institutions on climate risk.

The French government is required to present an annual overview of available public and
private climate finance alongside its draft budget proposal. Sweden and Germany also
connect annual reporting to the draft budget. The draft Spanish law sets aside a dedicated
share of its annual budget for climate purposes. Denmark and Spain are the only ones to
also explicitly address the international climate policy dimension, including finance.

All countries establish annual reporting on progress, delivered in some cases by advisory
bodies. These reports are made public in some form, most often via submission to
parliament, which also creates an opportunity for public debate. In Denmark, France,
Spain and the UK, the government is obliged to respond to these in public (via parliament).
Finland includes several general monitoring provisions, including a check on how accurate
the predictions on emission reduction effects of individual policies have turned out to be in
reality.

Most laws foresee additional policy action in case of progress gaps (Denmark, Finland,
Germany, the Netherlands and to some extent France) , but others do not mention this
specifically as mechanism. This is the essential step that concludes the policy learning cycle.
In Denmark, the annual routine is particularly comprehensive, including historical data,
forward projection and if need be additional policies, based also on independent advice.
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STATUS QUO AND
GOOD PRACTICE EXAMPLES

Surprisingly, few laws include a clear internal coordination. Only a small group mention
specifically how various ministries and agencies will be involved in the policy-proposal and policy-
making process (Finland, Germany, Ireland—and France to a lesser extent). Some laws name
single ministries as having overall responsibility for specific tasks, for example the preparation

of policy plans (Netherlands, Spain and the UK). In the others, it is almost exclusively “the
government” that is mentioned as the main actor.

Finland stands out as good practice example, with a dedicated article on internal
organisation, specifying inputs from different ministries. Germany has the most elaborate
mechanism for assigning responsibility to individual ministries, employing annual emission
budgets for sectors. The laws in other Member States may need to be revised to ensure
sectoral progress in the non-ETS sectors.

Some laws give the country’s legislative body the role of approving plans submitted by either
the government or responsible ministry (Germany, the Netherlands and the UK). Most
countries explicitly involve the parliament in discussing progress via reports submitted to it.

Essentially all climate governance systems use an independent scientific advisory body in
some form (deviations: Netherlands uses an existing one, Sweden established its Council
outside of the main law). They differ in many important ways, such as mandate and capacity.
The UK’s Committee on Climate Change stands out in terms of overall size, but also
reputation and general importance in the overall system. These independent bodies fulfil
three main functions: monitoring and/or an advisory function and public engagement.

In order to make the expert council functional, it is given access to a secretariat (Denmark,
Germany, Ireland, Sweden and the UK), has its own budget (UK) or involves external
expertise through stakeholder bodies (e.g. Denmark).

The advisory bodies have different mandates, but three cases stand out due to their
strong position in the process. In the UK and France, the advisory bodies are charged with
producing independent annual reports that the government is then obliged to respond to.
In Denmark, the government must also specifically take a position on recommendations by
the Climate Council in each annual report it presents. A notable innovation in Germany is
the expert council’s job to verify the underlying assumptions for policy impacts provided by
sectoral ministries.

Finland, France, Germany, Ireland, and Spain mention explicit obligations and opportunities
for public participation, Denmark and the UK make public engagement a task for their
respective expert body, and several other laws do not mention public or stakeholder
involvement explicitly (e.g. the Netherlands, Sweden), but these are part of their political
culture nonetheless.

Several countries have established dedicated bodies or platforms to further institutionalise
stakeholder engagement (e.g. Denmark, France, Germany, the Netherlands, Spain) although
most of these laws do not mention them explicitly.

Several countries have tried to engage citizens in new ways, and outside of the mechanisms
of the framework laws: Germany with the 2050 Climate Action Plan in 2015, Ireland through a
Citizen Assembly in 2018 (which covered a range of topics, including climate) and France with
its Citizens’ Convention for Ecological Transition, started in 2019.

Long-term targets with deep emissions reductions feature prominently in all laws, and some
countries bolster this with interim targets (or a dedicated process for continuously setting
future ones (UK and France (using carbon budgets) and Denmark). Too few countries
(Finland, France, Ireland, and to a lesser extent Germany), employ long-term strategies as
central documents defining future actions, although these are mandated by EU law.

Most countries create at least an implicit connection to ensure that policies are informed by
the long-term objective. This can be significantly strengthened by climate mainstreaming for
governmental policy or financing (e.g. Finland, Sweden, France) and risk consideration for
financial institutions (e.g. France, Spain).

Some laws signal structural change in their name (France, Ireland, Spain) and some even
include transformational policies directly in the legislation itself: Spain seeks to phase out
most combustion engine sales by 2040 and wants to implement a Just Transition Strategy.
France is phasing out coal by 2022 and offers proactive support for the affected workforce.

/43



N \
\ 6
\\\\\\

%y,

/

/b

A CLIMATE LAW
FOR THE EU:

GAPS AND
OPPORTUNITIES

Existing EU climate governance

Throughout the chapters on individual design elements, this report
has spelled out the ways in which existing EU legislation influences
what Member States can and must do with regard to national
climate governance. The Governance Regulation establishes
binding processes for developing NECPs and long-term strategies
and extends regularreporting duties. The Climate Action Regulation
(CAR) sets binding national emission reduction targets for non-
ETS sectors for each Member State, and spells out the process
for taking corrective action if national emissions are not on track.
However, the EU acquis does not yet provide sufficient guidance to
render national climate laws obsolete.

Moreover, there are gaps in the climate governance for the EU
as a whole: a key reason why a proposal for an EU climate law is
expected for March 2020 at the time of writing.>*°

The following table provides a summary overview of the extent to
which EU legislation covers the governance elements analysed in
this report. It distinguishes between the obligations for Member
States—and, in the right-hand column, what the legislation says
about those same design elements at the EU level.
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KEY INSIGHTS

e Minimum standards across
the EU: EU legislation already
contains a range of provisions that
make key governance elements
mandatory for all Member States
(on strategic planning, policy
development and monitoring), but
these do not fulfil all functions a
national system needs.

2030 compliance pressure: EU
legislation contains binding GHG
targets for all Member States. Not
meeting these through domestic
action can become costly, as
extra permits by other countries
may have to be bought. This
makes it even more important for
governments to have an adequate
governance system to ensure
target achievement.

An EU climate law can take EU
governance to the next level: An
EU climate law can fix key gaps

in the current acquis, such as
enshrining the long-term target, a
mechanism for review and interim
targets, a comprehensive carbon
budget, regular updates on policy
development and provisions

for mainstreaming and public
participation—as well as an
independent advisory body.



Table 4: Governance elements covered by EU legislation for Member States and the EU

MEMBER STATE LEVEL

EU LEVEL

Targets: long-
term

Only implicit guidance: 2050 target is not
differentiated by Member State and not
legally binding.

European Council agreed on new target of
climate neutrality by 2050 (December 2019) -
but it is not enshrined in law yet.

Targets: CAR sets binding non-ETS targets for 2030, 2030 -40% target: increase under debate. No
interim but Member States are free to go beyond 2040 figure (but sectoral legislation (EU ETS)
those. points beyond 2030).
Non-GHG targets decided and communicated
via NECPs.
Targets: Binding Member State specific targets are Reviews are specific to individual instruments
review dependent on overall EU targets, see right- (timing references Paris Agreements) but no
mechanism hand column => formal process for how to set targets or review.
. them. Existing practice on target setting gives a
Member States have the option to set more 504 role to the European Council (unanimity).
ambitious national targets by themselves.
Target: use National budgets are defined up to 2021- “Bottom-up” ten-year budget to 2030 (EU ETS
of emission 2030 for non-ETS. Budget for the EU ETSas  + Non-ETS). No science-devised 2050 budget,
budgets a whole, but not country-specific. no process of regularly setting interim budgets
as in the UK, France.
Strategic Every Member State obliged to submit a European Commission had to develop a
planning national long-term strategy by 1.1.2020—and  proposal before April 2019 (which it did): no

then every 10 years thereafter.

review or update foreseen.

Implementing

Mandatory to produce detailed mid-term

No regular, standardised process for the

measures (2030) NECPs with policies, possible update development of specific EU level policies (no
after 5 years. Corrective action plans must EU NECP equivalent). However, main climate
be drawn up if a gap materialises on non-ETS  instruments have individual review clauses
targets. (linked to Paris cycle).

Institutional Very few specifications from EU level Few climate specific arrangements

arrqngemclents (other than ETS/Non-ETS differentiation  fixed: individual duties on the European

or sectora

responsibility

and some specific interactions between
Member States and the European
Commission).

No explicit requirements for cross-
department coordination.

Commission as a whole for the EU (e.g.
EU level progress reports) and there

is the Climate and Energy Committee
(for Member States). Commission and
Parliament can decide their own internal
set-ups and dossier assignments.

No explicit requirements for cross-
department coordination.

Reporting Clear mandatory procedures for annual Annual collective GHG data sent to UNFCCC.
GHG data, biannual reporting on policies Annual State of the Energy Union report.
and measures, projected impacts, NECP Several regular progress reports.
progress.
External No specifications (other than the EEA doing No independent advisory body specific to
expert quality assurance and control on reporting) climate at EU level. EEA provides expert inputs.
institution European Commission produces most analysis
itself - with contracted inputs from external
research organisations.
Public Mandatory national multi-level Aarhus and related EU legislation on

participation

stakeholder dialogues required by
Governance Regulation + Aarhus
Convention provisions. But practice
shows shortcomings.***

transparency and public participation
provide minimum standards—but there is
no stakeholder forum specific to climate.

Source: Ecologic Institute overview (prepared for Climate Recon 2050 workshop in October 2019)
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The analysis of the acquis for each design element
shows the following gaps for the two levels:

WHAT? Targets: The long-term target for the EU is
currently not included in EU law — a gap that the
upcoming proposal for an EU climate law is meant
to address. Interim targets beyond 2030 are also not
included for the EU, and there is no explicit process
inscribed in law for regular target setting or review
(although this is a key procedural feature of the Paris
Agreement). There is no UK style budget approach in
place for interim targets—but also no overall carbon
budget defined towards 2050—an issue that the
European Parliament had sought to see addressed
in the Governance Regulation.** The budget that is
indirectly created forthe target measurement periods
(2013-2020 or 2021-2030) is the result of a complex
combination of the EU ETS emissions cap and the
sum of all Member State non-ETS allocations—and a
number that is given no attention as such. Meanwhile
no single EU legislation covers the setting, progress
measurement and achievement of either the EU’s,
or Member States’ overall greenhouse gas targets,
not least because the target is split between ETS
and non-ETS emissions. The respective laws each
have their own review processes, although they are
closely aligned. An EU climate law should fill this gap
in the governance system.**3

HOW? Strategic planning: The Governance
Regulation makes long-term strategies mandatory
for all countries, and mentions updates. However for
the EU level, there is no updating or review process
envisioned at all, to follow up on the exercise carried
outin 2018. This is a shortcoming that the EU climate
law must address. Planning towards net-zero is not a
one-off exercise but must be continuous.

HOW? Measures: The NECPs are the vehicle
that all Member States could use as a process for
national policy development rather than having
their own separate processes, as is being done in
the Spanish draft law. Not aligning national policy
development with the NECP will certainly create at
least inefficiencies through duplication, but could
also produce inconsistencies. The EU level has no
equivalent planning process with regular updates
on policy development that is linked to progress
monitoring. The EU climate law could establish
a regular cycle for a review of key common and
coordinated EU policies relevant to the climate
targets and their adequacy, potentially informed
by the assessment of an independent advisory
committee (see below). The EU climate law could
also use the example of some of the national laws and
integrate climate policy with economic policy and
related processes (e.g. integrate climate explicitly
in the European Semester). The new law could also
establish the climate target’s overarching objectives
that all policy must be aligned with, including the EU
budget (mainstreaming).*>+
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HOW WELL? Monitoring: The EU provisions are
stronginterms of providing quantitative transparency
over national progress towards non-ETS targets—
and for the EU emissions as a whole. However, this
does not obviate the need for attention to progress
monitoring at the national level, where policy-
makers and stakeholders need regular updates and
opportunities for a more granular national progress
check to determine whether additional action is
needed. Where provision for these checks are
absent, EU legislation can step in, such as through
the Corrective Action Plans.

WHO DOES WHAT? Institutional set-up: The EU
acquis provides few specifics and EU rules are
arguably not well-suited to efficiently providing
guidance for national governments, who have their
own distinct existing rules and institutions. However,
an EU climate law could provide improvements
for the EU level, for example by strengthening
the involvement of the European Parliament in
overseeing progress, by establishing a clear process
for future target-setting, and by providing for the
involvement of sectoral Directorate-Generals
(DGs) and stakeholders. Establishing responsibility
for the European Green Deal (as the overarching
implementation plan for climate neutrality) at
the level of a Commission Vice-President, as set
out through the Mission Letter for Commissioner
Timmermans in 2019, gives the issue prominence in
the Commission’s set-up and should ensure a good
degree of follow-through by other DGs. A dedicated
and more permanent institutional arrangement
(beyond the current Commission) specifically for the
achievement of the climate neutrality objective as an
overarching principle and goal could make EU policy-
making more effective in achieving progress.

WHO TO INVOLVE? Independent advice: EU law
does not prescribe the setting up of independent
advisory bodies at national level, but almost all laws
analysed in this report have chosen to use one. This
shows that many Member States see a strong added
value in having an independent assessment, one that
the EU could copy to provide greater transparency
and an enhanced ability to steer policies onto the right
course. Such a body does not need to replace the role
of the European Commission: its mandate can be to
analyse, assess and advise in an independent and
complementary manner as part of a new EU climate
governance system for climate neutrality.

WHOTO INVOLVE? Public participation: In principle,
EU legislation has covered public participation
needs, but reports from national case studies, e.g.
from the NECP process, show clear shortcomings
and potential deviation from Aarhus Convention
obligations. Stakeholder involvement mechanisms
could be strengthened at the national level, and a
dedicated, more permanent set-up for climate policy
deployed at EU level.**s



So how do these gaps affect the strength of the
long-term signal towards net-zero in EU climate
governance? As described in the previous chapter,
the strength is determined, inter alia, by several
features, including the ways in which targets
and strategic planning influence medium-term
measures, the degree of mainstreaming and signals
for structural change. For all of these, the survey
of the existing national climate laws has already
provided good practice examples, which could serve
to inform the design of an EU climate law.

In this context, the new long-term objective of
climate neutrality by 2050 is in line with the majority
of Member States analysed in this report who are
setting similar targets, signalling a clear direction
of travel towards net-zero emissions, which should
now be enshrined in law. A specific interim target
beyond 2030 or a clear process for setting such a
target should also be included. A continuous carbon
budget approach such as used in the UK could serve
this purpose, and an ex ante decision on a remaining
carbon budget for the EU would be an even stronger
indicator for change (also as a complement, not
substitute, for specific interim targets).

As with national climate laws, the primary objective
of this new EU law must be to ensure the consistency
of all European policies with the long-term climate
neutrality objective, based on a sophisticated
understanding of the structural pathways towards
net-zero—and eventually net negative—emissions.
The lack of periodic updating for the EU long-term
strategy is clearly a noticeable gap in this context, to
be remedied in the future framework. Interim targets
and repeated future planning would also strengthen
the 2050 dimension in updates to NECPs (making
national policies more long-term focused). It would
also inform appropriate amendments to the main EU
instruments, making concrete EU measures more
compatible with net-zero. Institutional arrangements
to facilitate this would also help, including cross-
sectoral fora and an independent body to audit or
review relevant instruments.

Explicit and systematic mainstreaming of climate
considerations into other policy areas—as is
proposed, for example, in the concept of the
European Green Deal—is another, complementary
and powerful way to rewire EU policy towards
net-zero emissions. An EU climate law could also
establish overarching guidance regarding future
policy-making  processes, including net-zero
compatibility as a criterion in impact assessments,
or establishing stronger rules for the climate impacts
of EU spending.

Furthermore, additional signals for structural
change could be established at EU level that would
have an impact, and perhaps provide inspiration for
Member States. Arguably, some of these already
exist, for example through initiatives such as the
Coal Transitions Regions Platform on the one hand
or the European Battery Alliance on the other. The
development of further dedicated sectoral initiatives
could be a requirement that is included in a European
Climate Law. Finally, this set of signals for structural
change could be complemented with a show of
commitment from the European institutions, akin to
the obligation for a climate neutral administration in
the German climate law: showing that “Brussels” too
is going climate neutral in its activities.

By taking a cue from the existing good practice
in Member States, the EU climate law could
provide a robust framework for moving towards
climate neutrality.
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ANNEX I: LIST OF CLIMATE LAWS
WITH ONLINE REFERENCES AND FULL NAMES

E TITLE ORIGINAL MAJOR DATE OF CITATION AND LINK
3 DATE OF REVISIONS REVISIONS (ACCESSED 22 JANUARY 2020)
8 ADOPTION
Climate Change November 2008  The Climate Change July 2019 http://www.legislation.gov.uk/ukp-
Act 2008 (c 27) Act 2008 (2050 ga/2008/27/contents/enacted
§ Target Amendment) Revision:
Order 2019 No. .
http: /www.legislation.gov.uk /ukp-
1056
ga/2008/27/contents
Act on the June 2014 Political agreement December 2019 https: //www.ft.dk/ripdf/samling/20131/
Climate Council, on a new climate lovforslag/l161/20131_l161_som_ved-
climate policy law taget.pdf
statement and (Aftale om klimalov) 2019 Political agreement on a new
+  setting national ) January 2020 climate law:
9 climate objectives Proposed climate )
£ . law (consultation https:/kefm.dk/media/12965/af-
S ((jl-‘i"l:’lr” KI'"E'?I; draft) tale-om-klimalov-af-6-december-2019.
et, klimapolitis .
e Imapoit (Forslag til Lov om pdf
redeggrelse og Mi p dcli law:
fastsettelse af ima) 2020 Proposed climate law:
nationale kli- https://hoeringsportalen.dk/Hearing/
mamalseetninger) Details/636
o National Climate  June 2015 https: //www.finlex.fi/fi/laki/
5 Law(Kansallinen alkup/2015/20150609
c ilmastolaki)
&
Energy Transition ~ August 2015 LAW n ° 2019-1147 September 2019 https://www.legifrance.gouv.fr/
Green Growth Act of 8 November 2019 affichTexte.do?cidTexte=]ORFTEX-
(Loi de transition relating to energy T000031044385&categorieLien=id
g énergétique pour and climate Revision:
o la croissance (Lol ’20 2015-992 f’“ https: //www.legifrance.gouv.fr/
- verte) 17 aout 2015 relative affichTexte.do?cidTexte=]ORF-
ala transition TEXT000031044385
énergétique pour la
croissance verte)
Climate Action December 2015 DRAFT Climate January 2020 http: /www.irishstatutebook.ie/
and Low Carbon Action (Amend- eli/2015/act/46/enacted/en/pdf
'g Development Act ment.) Bill 2019 (not Amendment Bill:
5] considered in this . .
° report) https://dccae.gov.ie/en-ie/news-
= and-media/press-releases/Docu-
ments/1020/Heads%200f%20Cli-
mate%20Amendment%20Bill.pdf
5 Climate Law June 2017 https: /www.riksdagen.se/sv/doku-
o (Klimat Lag) ment-lagar/dokument/svensk-forfat-
g tningssamling/klimatlag-2017720_sfs-
(2] 2017-720
@ Climate Act July 2019 https://wetten.overheid.nl/BW-
'g (Klimaatwet) BR0042394/2020-01-01#0ther-sites
=
[}
£
-
[}
=z
>,  Climate Protec- December 2019 http: //www.bgbl.de/xaver/bgbl/start.
g tion Law (Kli- xav?startbk=Bundesanzeiger_BGBI&-
g maschutzgesetz) jumpTo=bgbli119s2513.pdf
o
(U}
Climate Change Drafts: February Draft for public consultation (February
- and Energy Tran- 2019 & June 2019):
‘5 SitionLaw 2019 https: /www.miteco.gob.es/es/cam-
‘% (Ley de Cambio bio-climatico/participacion-publica/ian-

Climético y Tran-
sicién Energética)

teproyectoleyccyte_tcm30-487336.pdf
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ANNEX II: COMPARATIVE OVERVIEW PER DESIGN ELEMENT

Note: Unless otherwise stated all quantitative targets have a 1990 baseline.

COUNTRY UNITED KINGDOM FINLAND FRANCE IRELAND
TITLE Climate Change Act Kansallinen ilmastolaki Loi de transition énergétique Climate Action and Low Carbon
pour la croissance verte Development Act
YEAR 2008 2015 2015 2015
STATUS revised in 2019 target updated (needs revision) revised in 2019 significant amendment expected
2020
-100% by 2050 -80% by 2050 Carbon neutral by 2050 Qualitative target for 2050
Long-term
“factor of six reduction” by 2050
(>-83.3%)
Not mentioned in law (new): -40% by 2030
Interim Carbon neutral by 2035
L Process Via rolling emission budgets - Mandatory EU targets take Via rolling emission budgets -
) every five years precedence every five years
& fortarget . .
g . Process for long-term target Target to be reviewed (no specific
= setting/ " oL
L. revision timing)
revision
Budget Five-year emissions budgets, Five-year emissions budgets, Not mentioned in law: Budget
defined 12 years in advance defined 15 years in advance approach to be implemented in
approach amendment
Sectoral/ Energy: RES, EE, fossil fuel,
additional nuclear share, hydrogen, etc.
targets
No separate long-term strategic ~ National climate “planning National low carbon strategy Long-term planning and medi-
planning Ievgl inclu_ded in law, _but system” reqyires creation of Connection with budget periods, um-term measures integrated_
integrated with policy plan which  long-term climate plan at least updates every five years - but long-term target unspecific
should reflect long-term target every 10 years (unclear pathway)
. i - Adopted per decree
Not mentioned in law: In prac- Developed by the Ministry of . .
PLANNING tice, the 2018 measures plan Employment and the Economy; ~ Involvement of the High Council Not mentioned in law: New act

“Strategy for Clean Growth”
including paths up to 2050

adopted by government

To include key policy measures

Connected to multi-annual plan-
ning in energy sector

to include LTS with five-year
updates

Medum and
short-term
action plan-
ning

Sector-specific “proposals and
policies” designed for each
successive emission budget - and
towards 2050

Every five years for budget period
in 10 years

Developed by Secretary of State

Submitted to Parliament for
approval

Medium-term plan for climate
policy

Every four years or once per
election cycle

Developed by the Ministry of
Environment; approved by
government

Includes action plan with meas-
ures for non-ETS sectors

Multiannual Energy Policy Pro-
gramme looks 10-15 years ahead

Every five years
Low on policy detail

Several specific measures in the
laws themselves

National mitigation plan
At least every five years
Developed by Minister

Approved by
government

Publication of draft for comment

MEASURES

Main-
streaming,
finance &
flexibilities

Risk reporting obligation for
financial sector

Dedicated report on climate
finance availability and needs
attached to budget draft every
year
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SWEDEN NETHERLANDS GERMANY DENMARK SPAIN
Klimat Lag Klimaatwet Klimaschutzgesetz Forslag til Lov om klima Ley de Cambio Climatico y
Transicién Energética
2017 2019 2019 2020 2020 (expected)

no foreseeable changes

adopted in July 2019

entry into force in December
2019

proposed new law January
2020 - previous law 2014

unreleased draft from June
2019.

Not mentioned in law:

Climate neutral by 2045

-95% by 2050

GHG neutral by 2050

Climate neutral by 2050

at least -90% by 2050

Not mentioned in draft
(new target):

Climate neutral by 2050

Not mentioned in law:
-63% by 2030
-75% by 2040

-49% by 2030

-55% by 2030

-70% by 2030

at least -20% by 2030

Process for target revision -
linked to EU or UN obligations

No backsliding

Interim targets with 10-year
perspective set every five
years

Process for interim target
revision

Process for target revision,
with specific criteria

No backsliding

Sector-specific annual budg-
ets to 2030 - option to extend
this approach

NECPs “may” use five-year
carbon budgets in addition to
national targets

Energy: carbon-neutral elec-
tricity production by 2050

Climate-neutral government
activity by 2030

Energy: RES, EE

Qualitative targets for trans-
port and buildings

No separate strategic planning  No separate strategic planning

level included in law

Law stipulates short-term
planning should reflect long-
term target

level included in law

Law references Germany’s
2050 plan and updates to it
but does not specify details

or timing

Expert council provides opin-
ion on underlying assumptions
for 2050 plan update

Not mentioned in law: 2050
plan to be updated every five
years, in line with Paris cycle

No separate strategic planning
level included in law

Decarbonisation Strategy for
2050

Reviewed every five years

Includes intermediate objec-
tive for 2040

Established by decree,
proposal from the Ministry for
the Ecological Transition, after
consultation with the National
Climate Council

Climate policy action plan
Every four years

Developed by the government,
submitted to Parliament
(Riksdag)

New policies can also be in
annual climate programmes

National climate plan
Every five years with ten-year
perspective

Developed by Ministry of Eco-
nomic Affairs and Climate

Climate action programmes
After every update of the 2050
climate plan (should be every
five years)

Additional ad hoc packages for
sectors if a gap is identified

Climate action plans
Every five years (ten-year
perspective)

Annual climate program in-
cludes policies and measures
if deemed necessary

Strong focus on NECP process
- law lays out what should be
in each integrated plan

Specific measures for energy
efficiency, transportation in
large municipalities and zero
emission vehicles by 2040

Requires alignment of climate
and budgetary policy

Annual progress monitoring
and reporting submitted with
budget

Some data reporting linked to
draft budge

Green procurement obligation
on government

Global strategy to consider
also finance

Avoid use of offsets as a
guiding principle - measures
must lead to “real domestic
reductions”

Risk reporting obligation for
financial sector

Provisions for climate-friendly
procurement

Share of national budget set
aside for climate

International Climate Finance
Strategy
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COUNTRY

UNITED KINGDOM

FINLAND

FRANCE

IRELAND

Organisa-
tional setup

Secretary of State responsible for
government departments

Department for Business, Energy
and Industrial Strategy (BEIS)
responsible for 2050 targets and
Minister is responsible overall
for carbon budgets, consult with
ccc

Parliament votes on budget
proposals

No mention of sectoral division of
responsibility

Long-term plan developed by
the Ministry of Employment
and the Economy; adopted by
government

Medium-term plan developed
by the Ministry of Environment;
adopted by government

Government submits medium-
and long-term strategies to
parliament

Government amends plans

Mentions the government as
responsible for most climate gov-
ernance tasks, without further
breakdown

Mentions variety of ministries
and governmental agencies re-
sponsible for tasks in implement-
ing individual policy elements

Ministry for the Environment,
Community and Local Govern-
ment overall responsible for
climate plan submits to govern-
ment for approval

Government “may” consult
Advisory Council

Ministry “shall” consult Advisory
Council

All ministries submit to Govern-
ment

Government approves changes

Role of
parliament

Active role — receives plans
and/or reports, adopts budget
proposals

Passive role — receives plans
and/or reports

Active role — receives plans and/
or reports, engages in law adop-
tion (energy planning, budgets)

Passive role — receives plans
and/or reports

No governmental coordination
mechanism or sectoral responsi-

Ministries responsible for sub-
sections of climate change policy

No governmental coordination
mechanism or sectoral responsi-

Respective ministries provide
sectoral mitigation measures to

Sectoral bility mentioned plans (and implementation), bility mentioned Ministry
dIVISIOn.Of proy|de progress rep.or'tmg for Low carbon strategy breaks No central coordination mecha-
responsibil- their respective administrative budgets down into indicative nism mentioned
ities branches for the annual report sector shares
Annual progress monitoring re- Law stipulates generally that Annual report by government in Annual report “transition state-
port by scientific advisory group  the government shall monitor connection with draft budget ment” by the government, includ-
(Climate Change Committee, ir?pllgmentatilgn ar;d sufficiency Annual report by the High ing sectoral breakout
cco) ot climate policy plans Council for Climate to which Annual report by Advisory
CCC report submitted to Parlia- Annual progress monitoring government must respond Council
mei)nt;' Secretary of Sdtate must repor'(ci by the lgovernment sub- Commentary every five years by ~ Advisory Council may at every
su m||§ response and own report  mitted to parliament High Council for Climate time it finds appropriate or
PROGRESS to Parliament Biennial implementation report necessary conduct a “periodic
MONITORING Law outlines required contents of  including evaluation of policies review”
CCC report andl'measures submitted to Law outlines required contents of
parliament Advisory Council report and gov-
ernment “transition statement”
Climate Change Committee Climate Panel High Council for Climate Change  Climate Change Advisory Council
(cce) 14 members and chair Chair plus twelve members Chair plus 8-10 members
Eight members Secretariat of two Secretariat Four members are public officials
Appointed by national authorities |ormation procurement Monitoring and advisory roles Appointed by government on
Secretariat Monitoring and advisory roles Involvement of other bodies, nomination by Minister
Own Budget Provides statement on draft sucf|1 as tP}e Natif)pal Council for Discharge possible
SCIENTIFIC Monitoring and advisory roles plans Ecological Transition EPA as secretariat
ADVICE Committee is encouraged to Tasks and composition by gov- Monitoring and advisory roles
involve public ernment decree Government and Ministry must
Secretary of State must respond take into account Advisory Coun-
to CCC (and submit this to cil recommendations
Parliament)
Secretary of State must consult
CCC before changing 2050 target
No specific mention of public Enhancing public engagementis  Public consultation on draft Public consultation sought
participation in law a guiding principle of the law strategies and laws before submission of the national
Climate Change Committee is All medium- and long-term plans  Stakeholder body in place, refer- mlt.lgatflon plan, Ir(latlonal adapl-
encouraged to consult the public  must be made available to the enced in the law tzt'on r,ame‘l”or and sectoral
PUBLIC and is required to have diverse public for comment adaptation plan
PARTICIPATION membership Public is also informed regarding
monitoring
2050 target is what guides Clear hierarchy for long-term as 2050 target should guides setting  Only a qualitative 2050 objective,
setting of interim budgets, which  guiding element of interim budgets - not as clear  no specification
informs policies 2050 mentioned as goal of the as in the UK Long-term planning fully inte-
2050 target increased to -100% planning system, which is core 2050 target increased grated with policy plan
TRANSFOR- Budget approach: continuous of the law Budget approach: continuous
MATIONAL interim targets Long-term plan is first in the interim targets
STRENGTH No separate 2050 strategy - inte- order/hierarchy of the three Dedicated 2050 strategy - link to
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grated into policy plans

types of plans

Hierarchy visible also in that
medium-term plan is to present
(non-ETS) policies needed in line
with 2050 plan
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policy vague

Some mainstreaming

Several structural change policies

included (coal phase-out)



SWEDEN

NETHERLANDS

GERMANY

DENMARK

SPAIN

Government responsible for
developing and implementing
climate action plan that it sub-
mits to Parliament (Riksdag)
for approval

Not mentioned in law:
Swedish EPA supports devel-
opment of four- year climate
action plans

Minister of Economic Affairs
and Climate has overarching
responsibility

Determines the climate plan
with the opinion of the Council
of Ministers once it has been
submitted to Chambers of the
States General

Can amend plan in accordance
with the Council of Ministers
and both Chambers of the
States General

Relevant ministries all contrib-
ute sector-specific policies,
responsible for emissions

Submits annual emissions
report to Parliament

Federal Environmental Agency
tracks and submits emissions
data

Not mentioned in law: “cli-
mate cabinet” in place in 2019

Minister for Climate, Energy
and Utilities mentioned as
single responsible ministry:

sets interim targets, estab-
lishes climate action plan,
prepares annual climate
programme

Annual climate program
submitted to parliament
(Folketing)

Danish Meteorological Insti-

tute provides climate science
support to Minister

Government approves
strategies and plans at the
proposal of the Ministry, after
consultation with the National
Climate Council

Government reviews target
percentages by 2025, after
consultation with the National
Climate Council

National climate council con-
sults on all matters and des-
ignates members of Climate
Change and Energy Transition
Committee

Parliament receives reports

Active role: Parliament estab-
lishes reduction targets and
approves climate plans

Passive role — receives plans
and/or reports

Active role: has a say on
changing targets and policy
plans, may ask opinion of
expert council

Passive role — receives plans
and/or reports

Passive role — receives plans
and/or reports

No governmental coordina-
tion mechanism or sectoral
responsibility mentioned in
the law

Not mentioned in law:
Separate sector-specific
implementing committees for
implementation of the Nation-
al Climate Agreement will be
set up under the supervision
of the relevant Ministers

Dedicated mechanism to
assign sectoral emission
responsibility to respective
ministry

No central coordination mech-
anism mentioned

No governmental coordina-
tion mechanism or sectoral
responsibility mentioned

Mentions other ministries
but no clear sector specific
obligations established

No central coordination mech-
anism mentioned

Annual report by the govern-
ment

Submission with draft budget

Climate action plan every four
years also includes progress
monitoring of measures taken
and projected impact of future
measures

Not mentioned in law ( sepa-
rate decree):

Climate Policy Council submits
annual progress monitoring
report and assessment of
each climate action plan to
government

Annual “exploratory report”
by scientific advisory body
(Netherlands Environmental
Assessment Agency) submit-
ted to Ministry

Biennial progress monitoring
report by Ministry (implied)
- may or may not trigger a
review

Annual progress monitoring
report by government + report
on data re progress alongside
budget

Biennial report on emissions
projections by government
submitted to parliament

Federal Environmental Agency
prepares annual report on

emissions, data is assessed by
advisory body (expert council)

Annual climate program
includes performance assess-
ment and emissions inventory

Climate policy progress eval-
uated by Climate Council with
its annual recommendations

Not mentioned in law (in
explanatory comments):
Annual climate status and
projections by Danish Energy
Agency

Progress monitoring reports
on NECP prepared and
submitted “periodically” by
Ministry

Annual progress monitoring
report by Committee sent to
government and congress

Not mentioned in law (sepa-
rate decree):

Climate Policy Council
Chair, vice chair plus max six
members

Appointed by government
on proposal of the Climate
Council

Secretariat

Monitoring and evaluation of
climate action plan every four
years

Uses existing body: Neth-
erlands Environmental Assess-
ment Agency (PBL)

Mainly monitoring role

Annual report on emissions
and policy impact

Expert council
Five members Secretariat

Members appointed by
Federal Government

Monitoring and advisory roles;
issues opinions on validity

of assumptions regarding
expected reductions (for
strategy & policy programmes
(regular + ad hoc)

Additional analysis upon
request by Parliament or
government

Review of annual
emissions data

Climate Council

One chair-person plus eight
members

Selects its own members;
appointed by Minister

Secretariat

Monitoring and advisory roles;
submits progress report and
recommendations

Consultation and establish-
ment of body

of stakeholders (Climate
Dialogue Forum)

Ministry must respond to
recommendations annually

Committee of Climate Change
and Energy Transition
Monitoring and evaluation of
climate policies

Tasks and composition in
separate regulation

No specific mention of public
participation in law

Vague mention of participation
in law but no process detailed
Not mentioned in law: existing

stakeholder consultation
forum on climate

Public consultation procedure
included for climate protection
programmes

Not mentioned in law: existing
stakeholder consultation
forum on climate

No specific mention of public
engagement in law

Dedicated climate dialogue
forum for stakeholder en-
gagement connected to the
Climate Council

Annual reports must be made
public

Public participation must be a
part of all climate “plans, pro-
grams, strategies, instruments
and provisions” but no process
is detailed

Ministry reports must be
made public

Not mentioned in law: existing
stakeholder consultation
forum on climate

2050 goal is the determining
factor for the government’s
climate policy work

Other targets to be set to
meet the long-term target
Policy plan needs to say how it
will achieve the targets

Specific 2050 emissions tar-
get; 2050 energy sector-spe-
cific goal, carbon-neutral
electricity

Climate plan stipulated in law
is for the next 10 years (in
ten-year periods) - no planning
for 2050

Direct reference to Paris
Agreement

2050 targets mentioned only
under “purpose”

Long-term strategy exists,
mentioned but not detailed in
the law

Climate-neutral administra-
tion commitment

Mandatory agreement, includ-
ing long-term goal of climate
neutrality by 2050

Mentions long-term objectives
several times and aligns

sub-targets and other planning
and evaluation mechanisms to
the long-term (2030 and 2050)

Quantitative whole-economy
2050 target

Long-term strategy produced
every five years

Strong focus on NECP process
(law centres on it), which
itself is attached to the LTS
requirement
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